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Current Topics. 
The Dayton Trial. 


WE REFERRED last week to some of the astonishing features 
in the American case of Tennessee (State of) v. Scopes, which 
ended in the conviction of the defendant for the statutory 
offence against the anti-evolution law of Tennessee alleged 
against him and the infliction of a fine of £20, against which 
conviction an appeal is stated to be pending. Perhaps the 
most astonishing feature in the case, however, was the entry 
into the witness-box of the senior counsel for the prosecution, 
Mr. Bryan, thrice candidate for the U.S. Presidency and 
reputed to be the greatest of political orators in America. 
Mr. Bryan went into the box in order to give evidence, to show 
that the views of the accused were contrary to accepted 
Christian interpretation of the Bible and therefore a violation 
of the law. He was cross-examined at some length as to his 
knowledge of the Bible and views upon it. Next day, on the 
application of the defence, the trial judge declared the pro- 
ceeding contrary to criminal rules of procedure and decided to 
expunge the testimony from the record. This decision cer- 
tainly accords with the accepted English practice which 
forbids counsel to be called as a witness in any case in which 
he is briefed ; but, strangely enough, this appears to be a 
mere rule of etiquette in England. So far as we are aware, no 
absolute legal disqualification of this kind exists, although 
prior to the reform of our law of evidence nearly a century ago, 
counsel might have been disqualified from giving testimony for 
the same reason as the parties themselves were disqualified, 
namely, because they were interested parties. But that 
disqualification has long been removed. In civil cases the 
parties and their solicitors are, of course, not infrequent 
witnesses. In America, where the two professions are united, 
obviously a barrister can scarcely be disqualified from going 
into the box, if he chooses. 


Expert Evidence as to Belief. 


But A MUCH more serious difficulty exists in understanding 
on what ground Mr. Bryan could possibly give testimony 
relevant to the trial. A witness must testify as to some matter 





of fact, but this may be of several different types. It may be 
a physical occurrence visible to the senses, of which he has 
been a spectator, to which he testifies ; this is the normal and 
usual form of evidence. In the second place, it may be expert 
evidence on a matter of opinion; here only a person with 
special knowledge of facts involving technical principles is 
admissible as a witness. Again, a witness may give evidence 
as to a foreign rule of law, provided he is a lawyer who has 
practised in that foreign jurisdiction. Clearly none of these 
three possible cases could apply as regards Mr. Bryan. 
Religion and Biblical interpretation are matters involving 
expert knowledge, but presumably only a clergyman or an 
academic teacher in a theological faculty or seminary could 
claim to be an expert in either. Therefore the grounds on 
which it was proposed to adduce Mr. Bryan’s testimony in 
evidence remain somewhat of a mystery. 


The Tragic Death of Mr. Bryan. 

But CoMMENT on the Dayton trial is inevitably stilled by 
the tragic death of Mr. Bryan some forty-eight hours after 
the verdict. He seems to have died in his sleep of an apoplectic 
stroke, shortly after a meeting held by a body of zealous 
religious believers to celebrate the triumph of the prosecution 
in Tennessee v. Scopes and to consecrate a pilgrimage of 
American sectarians to the Holy Land which Mr. Bryan had 
pledged himself to lead. Thus passed away an American 
lawyer-politician who, whatever his limitations, is universally 
acknowledged to have been the only orator in our generation 
who has rivalled the sonorous and magnificent eloquence of 
Mr. W. E. Giapstrone. He leapt out of obscurity to fame at 
the age of six and thirty when an obscure lawyer, practising in 
a Prairie State, he attended a Democratic Convention held to 
select a Presidential candidate, and so carried away his fellow- 
delegates by his passionate denunciation of the Gold Standard 
as an attempt “ to crucify mankind upon a Cross of Gold ” 
that they forthwith stampeded from all other tickets and 
chose him as their nominee. Although thrice defeated, he 
remained the leader of his party to the end ; he was the King- 
maker of the Democratic Party ; he could make and unmake 
Presidents although he could not secure his own election. 
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However misguided his religious views may appear to be, 
lawyers in every English-speaking country will recognize that 
he was one of those members of our profession whose lofty 
unworldliness and passionate earnestness are a living refutal 
of many of the taunts familiarly levelled at the advocate by 
the cynical among laymen. 


The Sheppard Inquiry. 


Mr. Raw.inson concluded on Wednesday his inquiry into 
the conduct of the Vine Street Police in connection with the 
arrest and treatment of Major Suerparp. An interesting 
preliminary point, apparently anticipated by no one, arose at 
the very outset. A solicitor instructed by Trevor, the man 
now detained on suspicion of being the person alleged to have 
committed the crime with which Major SHePrarp was charged, 
applied for permission to call his client, on the ground that 
his client was vitally concerned in and perhaps prejudiced by 
the inquiry, and ought to be heard in order to prevent members 
of the public from assuming the truth of the story told by the 
prosecution. According to a proof of Trevor’s evidence 
supplied to and read by Mr. Raw itnsovn, he alleged that the 
prosecutrix’s bag had not been stolen at all, and that there 
had been a conspiracy of which he was the victim. This 
question, however, was held by Mr. Raw tyson to be irrelevant 
to the inquiry which, he said, did not assume that there had 
been any crime by anybody; it was solely concerned with 
the correctness or otherwise of the action taken by the police 
in connexion with Major SHepparp’s arrest for the alleged 
crime. Some interesting points came out in the course of the 
evidence already heard which can properly be mentioned now, 
without comment on the merits. Sergeant Moore, one of the 
police-officers concerned in the case, frankly admitted that he 
was ignorant of the following direction issued to police-officers 
and read by Sir Patrick Hastrn@s in his cross-examination : 
“Every person arrested by the police on suspicion and 
remaining for a longer or shorter time in police custody should 
be allowed immediate and ample facilities for communication 
with his friends.” He added that he did not consider it 
necessary to inform an accused person that he has a right to 
be legally represented at his identification parade if he so 
wishes. The actual method of identification seems to have 
been very extraordinary. According to Major SHEPPaRD, 
whose evidence, however, was disputed by Sir Travers 
Humpureys, he was paraded for identification with some dozen 
men, many of whom were labourers or men of that class 
wearing “chokers,” and none of whom could possibly be 
imagined by anyone to be of the officerclass. Yet the page-boy 
who was called to identify him was expressly called to identify 
a man whom he knew to have successfully posed as a major 
and who alighted from a taxi-cab at a West End flat! The 
question whether an identification of this kind, assuming 
Major Suerrarp’s story to be substantially accepted, is 
technically within the Police Regulations, a point of which a 
great deal was made by Sir Travers HumpuReys, seems very 
far from the mark; the real question is whether such an 
identification could possibly be regarded as a fair or honest 
parade by any police-officer not already so convinced of the 
guilt of the accused that his judgment had been temporarily 
obscured. Of course, the evidence for the police gave a different 
version of the matter, and it would be unfair to assume that no 
adequate explanation exists. But the danger of mistakes in 
identification have been so clearly proved by this case, whether 
ornot in the event any blame can fairly be attached to anyone 
concerned in the case, that public opinion will probably insist 
on some steps being taken to provide against the danger of 
mistakes in cases depending on this kind of evidence. 


Inclosures and Recreation Grounds. 

THe number of awards last year under which lands were 
allotted for exercise and recreation in accordance with the pro- 
visions of the Inclosure Act, 1845, which relate to recreation 
grounds, is351. The Ministry has received this year altogether 




















377 such reports from which it appears that only twenty-seven 
recreation grounds are still vested in churchwardens and over- 
seers, the remainder having been transferred to the above- 
mentioned localauthorities. The recreation grounds in question 
were originally allotted in trust to the churchwardens and 
overseers for the time being of the parish in which they were 
situated, but the Local Government Act, 1894, transferred the 
control and management, together with the powers, duties and 
liabilities of the original trustees, to the parish council. In 
parishes where there is no parish council, recreation grounds, 
generally speaking, are transferred, subject to all trusts and 
liabilities affecting them, from the churchwardens and over- 
seers to the chairman of the parish meeting and the overseers. 
The Reports show that in 296 cases the original recreation 
grounds, or in some instances, lands exchanged or substituted 
for them, are used for recreation purposes, but in 81 cases 
they are not so used. The corresponding figures for 1919 were 
275 and 107 respectively. The areas have been increased in 
twelve cases by the gift or purchase of additional lands out of 
the accumulated rents for grazing and reduced in twelve cases 
through encroachments or appropriations for special purposes. 
In the majority of the eighty-one cases above referred to the 
reason for not using the ground for recreation purposes was 
that it was inconveniently situated or otherwise unsuitable 
for such purposes ; and in all such cases attention was drawn 
by the Ministry to the provisions under the Inclosure and other 
Acts for obtaining other more suitable lands in lieu of those 
originally allotted. In thirty instances the provisions of the 
Award under which the recreation grounds were set out have 
been modified by schemes of the Charity Commissioners. 
In all cases where reports seemed to indicate irregularities or 
neglect in the maintenance or management of the grounds the 
attention of the trustees responsible was drawn to the matter. 
In many instances the local authorities on their own initiative 
sought the Ministry’s advice in regard to points arising out of 
their duties and liabilities in connection with the grounds. 


The Gist of a Libel. 


CaprTain Perer Wricut’s refusal (in which he still persists 
at the date of going to press) to take up Lord GLaDsToNnE’s 
challenge and sue him for libel, on the ground that the words 
used by him, “coward and liar,” are not defamatory, will 
perhaps remind some readers of instances in which the courts 
have had difficulties in deciding whether or not a statement 
is libellous.. The most famous case in the text-books is that 
of the defendant who said of a parson that he had “no more 
brains than a jackanape,” and of an attorney that he had 
“no more law than a jackanape.” The former statement was 
held not to be actionable, since it did not affect a person’s 
right to the enjoyment of his freehold or his legal retention of 
Holy Orders; he could not be deprived of either merely on 
the ground that he lacked brains! A subsequent statement 
that “he has no more Divinity than a jackanape,” on the 
contrary, was held to be defamatory, since a clerk in holy 
orders might be deprived if lacking in knowledge of Divinity. 
But the charge against the attorney was held to be manifestly 
actionable as slander, since without knowledge of law an 
attorney is guilty of professional negligence and therefore is 
liable to be prejudiced by a charge to that effect! In a later 
and equally celebrated case, someone accused a barrister of 
knowing “‘ no more law than the Man in the Moon ” ; but this 
was held “ not actionable,” since no one can say how much or 
how little the Man in the Moon knows about English Law. 
In a celebrated case of the last century, a gentleman arriving 
at an assize-town just before an execution was accused by 
someone of being “ Jack Ketch,” the executioner, and severely 
mauled by the crowd. On an action for slander, the defendant 
pleaded that the executioner was a useful and honourable 
public official, like the judge and the sheriff, so that there 
could be no defamation in erroneously crediting a man with 





the possession of a public office he in fact did not enjoy ; but 
the court declined to accept the validity of this ingenious plea. 
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The Inns of Court: The Temple. 


THERE has been much argument concerning the order of the 
four Inns of Court in historical precedence. Fortunately, since, 
as we shall see, their exact origin is so uncertain, each Inn 
has a plausible case on which to demand a favourable verdict 
for itself. But there is one fact which gives the two Temple 
Inns a clear case for priority. No other Inn can show such a 
long and noble history of the spot on which it stands. Even 
further, they can trace their present buildings, in some cases, back 
to the possession of the majestic Order of Knights’ Templars, 
which they succeeded. Add the later records of the lawyers to 
the earlier story of the knights, and we have a continuous 
thread of the history of England in almost unbroken 
sequence. It would be, if told completely, the story of a very 
large part of our national life. For the knights were a repre- 
sentative institution of the mediw#val community ; while the 
lawyers, starting as that typical unit, a medieval guild, have 
developed into a most powerful and representative part of the 
modern social organism. 

It was the Order of the Knights of the Temple that gave 
this district of London its name. Their romantic history began 
with their foundation, in a.p. 1118, for the protection of 
pilgrims journeying to Jerusalem. Like other religious orders, 
they became the recipients of many gifts from pious kings and 
nobles, who endowed them with lands which soon made them 
the talk of Europe for their wealth. About 1128 they estab- 
lished their English headquarters at the north end of Chancery 
Lane ; in 1155 or a few years later, they had moved to the 
spot which is now the Temple. Here they built a round church 
(after the style of the Church of the Holy Sepulchre of 
Jerusalem) ; and when it was finished, in 1185, Herac ius, 
the Patriarch of Jerusalem, consecrated it in person. This 
building still forms the west end of the existing church. 
The larger chancel is that part which was raised, in the Early 
English style, and consecrated in 1240. Hunry III was present 
at this ceremony. The historians have generally asserted as 
an undoubted fact that Henry II had been at the dedication 
of Round Church in 1185; but Mr. Bruce WiLutaMson, with 
his customary accuracy, points out in his recent “ History of 
the Temple, London,” that there is no sound authority for that 
statement, although he thinks that “ there can be little doubt ” 
that the king and his court were present. This is a characteristic 
example of the precise scholarship of Mr. Bruce WILLIAMSON’s 
volume, which at last has sifted the certain facts from vague 
theories. Some people may think that it is a paradox that 
this precise scholar has also made his history of the Temple 
an exceedingly picturesque work of literature. 

The history of the Temple, from the day when the Templars 
first began to build it, has indeed been a story of romantic 
distinction. Round their church they added the monastic and 
domestic buildings of their house. Where Wren’s cloisters 
now go, from the church to the Inner Temple dining hall, were 
once the medizval cloisters of the knights. The Inner Hall 
was probably the place of their earlier Hall; and, indeed, in 
the present modern structure are still left a few arches of the 
first building. There is good evidence that there was another 
hall on a site in Pump and Elm Courts, which appears to have 
afterwards become the Hall of the Middle Temple. It is 
possible that in the days of the knights, this was the hall of 
the secular knights, while the Inner Hall was used by tho 
priests of the Order. It is possible that we here have the 
origin of the division into Middle and Inner Inns in the days 
of the lawyers. 

The knights made their Temple a most important place in 
English history. They became a great banking centre, the 
meeting-place of national councils, and the hosts of kings. 
Their great success was the cause of their fall. They were so 
powerful that a King was afraid of them and envious of their 
wealth. So Puiuip IV of France intrigued with a Pope who 
had few moral convictions, and the Templars were accused of 





heresy and outlawed. The Pope pretended that he was giving 
their confiscated lands and houses to the other knightly order 
of St. John, or the Hospitallers. But in reality most of it 
went into the hands of the Kings, who distributed it among 
various people. The details cannot be given here, but by at 
least the second half of the fourteenth century the central 
English House of the Templars was leased to and in the 
occupation of the lawyers, who have remained there to this 
day. Until the year 1540, the Knights Hospitallers (who had, 
after all, rescued the Temple from the avarice of both Kings 
and Popes) were the lawyers’ landlords. Then Henry VIII 
again made an attack on ecclesiastical corporations, and the 
Temple was seized by the Crown; who, however, continued 
the lawyers’ leases. In 1608, James I said that they had 
merely a tenancy-at-will, and he threatened to sell the freehold. 
Whereupon the two Inns “ squared” him by the presentation 
of a cup of solid gold, filled with sovereigns ; and, in return, 
got a charter granting them the fee simple. Caar.es I pawned 
the cup in Holland; and it has vanished from history— 
presumably into the melter’s pot. 

The earliest definite references to these two Inns are these : 
(1) in a will of 1404 there is a bequest to Robert the Steward of 
the Middle Temple ; (2) in 1440 John Paston is requested to 
“ resorte ageyn to your College, the Inner Temple ” ; and (3) in 
1442 the Black Book records a feast in which Lincoln’s Inn 
met the Inn of the Middle Temple. 

The Inns of Court were more than mere professional guilds : 
they were the favourite university of the ruling classes, their 
school of administrative skill and good-manners. Hence the 
many records of pageantry; and the close relations (and 
sometimes rivalry, e.g., Coke) with the Court. Of this gorgeous 
middle period, the Middle Temple Hall is the most typical 
survival ; as the Temple Church is the most representative of 
the earlier age of the knights. 

In the eighteenth and early nineteenth centuries, besides 
the main line of the legal life, the general interest of the Temple 
passes from the ruling class to literature. This phase had 
already begun with the masques and plays of the seventeenth 
century. There was, for example, the famous production of 
Shakespeare’s “‘ Twelfth Night” in 1601. But the peculiarly 
local flowering of literature in the Temple was in the days when 
Dr. SAMUEL JonNSON lived at No. 1 Inner Temple Lane from 
1760, with the inevitable Boswett almost next door; when 
Oxiver GoLpsMITH was citherat Garden Court or later at 2 Brick 
Court, where he entertained Jounson and Dr. ARNE and the 
cream of literary London, to the regret of BLackstonE, who 
was trying to write his great work on the floor below. 
GoLDsMITH was in these chambers froffi 1764 until 1774, when 
he died there. Then came the days of Cuartes Lams, who 
was born here in 1775, and who returned to live here from 1800 
until1817. Then a still later generation produced THACKERAY 
and Dickens, who linked both themselves and their works 
very intimately with the Temple. ’ 

G. R. Stirtine TAYLor. 








Manslaughter by Negligence. 


In quasHine the conviction for manslaughter by negligence 
in R. v. Percy Bateman, 19 Cr. App. R. 8, the Court of Criminal 
Appeal delivered a valuable judgment upon the essential 
elements which must be present to support a charge of this 
kind. This doubtless will become a leading case, or at any rate 
will be of great assistance to criminal courts in future cases of a 
similar kind. To support an indictment for manslaughter 
by negligence, it was held, the prosecution must prove (1) @ 
duty to take care, (2) failure to discharge that duty, (3) that 
the default was the causa proxima of the death, (4) that the 
negligence or incompetence of the accused was of so gross & 
kind as to be a matter for which civil compensation would not 
be a proper or an adequate remedy, and (5) that the default 
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showed such disregard for life and safety of others as to amount 
to conduct deserving of punishment as a crime against the State. 

The appellant in the case was a doctor who had 
attended a patient in a midwifery case, where delivery proved 
exceptionally difficult. In delivering the judgment of the 
court, the Lord Chief Justice said: “ The prosecution must 
prove the things above mentioned and must satisfy the jury, 
in addition, that A’s negligence amounted to a crime. In a 
civil action, if it is proved that A fell short of the standard of 
reasonable care required by law, it matters not how far he fell 
short of that standard. The extent of his liability depends not 
on the degree of negligence, but on the amount of damage 
In a criminal court, on the contrary, the amount and 
There must 


done. 
degree of negligence are the determining question. 
be mens rea. 

“The difference between negligence and gross negligence 
is illustrated by the case of Cashill v. Wright, 6 E. and 
B. 891, 1856, which was an action against an innkeeper 
for damages for the loss of the plaintiffs property stolen 
from him while he was staying at the defendant’s inn. The 
defendant contended that the loss had been occasioned or 
contributed to by the negligence of the plaintiff. At the trial 
the jury were directed that the defence failed unless they 
thought that the plaintiff had been guilty of gross negligence.” 

On a rule for a new trial, Erle, J., delivering the considered 
judgment of the Court (Campbell, C.J., Wightman, Erle and 
Crompton, JJ.), said: “The other question was as to the 
alleged misdirection, in the direction to the jury that there 
must be gross negligence, to maintain the defence. It does 
not appear that there was any information given to the jury 
what they were to understand by gross negligence. If they 
were told to understand by gross negligence the absence of that 
ordinary care which, in the circumstances, a prudent man 
ought to have taken, as seems to have been the meaning given 
to gross negligence in some of the modern cases cited before us, 
the direction on the degree of negligence might not have 
been objectionable ; but the legal meaning of gross negligence 
is greater negligence than the absence of such ordinary care. 
It is such a degree of negligence as excludes the loosest degree 
of care, and is said to amount to dolus.”’ 

In R. v. Bateman, supra, the Lord Chief Justice went on to 
point out that in expounding the law to juries on the trial of 
indictments for manslaughter by negligence, judges have often 
referred to the distinction between civil and criminal liability 
for death by negligence. The law of criminal liability for 
negligence is conveniently explained in that way. If A has 
caused the death of B by alleged negligence, then, in order to 
establish civil liability, the plaintiff must prove (in addition 
to pecuniary loss caused by the death) that A owed a duty to B 
to take care, that that duty was not discharged, and that the 
default caused the death of B. To convict, where the death is 
alleged to have been caused by indolence or carelessness, as 
regards cases where incompetence is alleged, it is only necessary 
to say that the unqualified practitioner cannot claim to be 
measured by any lower standard than that which is applied 
to a qualified man. As regards cases of alleged recklessness, 
juries are likely to distinguish between the qualified and the 
unqualified man. There may be recklessness in undertaking 
the treatment and recklessness in the conduct of it. 

It is conceivable that a qualified man may be held liable for 
recklessly undertaking a case which he knew, or should have 
known, to be beyond his powers, or for making his patient the 
subject of reckless experiment. Such cases are likely to be 
rare. In the case of the quack, where the treatment has been 
proved to be incompetent and to have caused the patient’s 
death, juries are not likely to hesitate in finding liability on the 
ground that the defendant undertook, and continued to treat, 
a case involving the gravest risk to his patient, when he knew 
he was not competent to deal with it, or would have known if 
he had paid any proper regard to the life and safety of his 
patient. Hapeas Corpus. 





Readings of the Statutes. 
The New Law of Property. 
Il.—Tue Act or 1922: THe Repeatep Portions. 


In our last article we summarized briefly the general position 
of the Nine Acts which bring into being, as from Ist January, 
1926, a new Law of Real Property and a New Conveyancing, 
In the present article we deal, only in outline, of course, with 
the Principal Act, that of 1922. Parts V and VI of that Act, 
with one or two sections in other parts, still remained 
unrepealed ; but those parts deal only with minor features of 
the scheme, namely, Manorial Incidents, Copyhold Enfranchise- 
ment, and Perpetual Leaseholds. The main features of the 
new legislation are contained in the remaining parts, which 
are repealed as from the 1st January, 1926, only to be con- 
solidated, with a few small amendments, in the seven 
consolidating statutes enacted 1925. 

Now our present purpose is to summarize the Repealed 
Portions of the Act of 1922, leaving the unrepzaled portions 
for discussion in a later article of this series. Our reason for 
this course is simply that the Repealed Parts of the Act of 1922 
are the most comprehensive guide available to the leading 
principles of the new legislation. For in the seven later Acts, 
although the same matter is, in substance, repeated, it is 
arranged so differently and is mixed up with so much other 
matter that it is scarcely susceptible of being so treated as to 
give a bird’s-eye view of the new legislation. This can be 
obtained by a study of the Act of 1922. 


ARRANGEMENT OF THE ACT. 


The following is the arrangement of matter in the Act of 
1922. Part I is concerned with the system of CoNVEYANCING 
Wirnovut REGISTRATION, and sets out to introduce into that 
system the simplification which the Birkenhead legislation is 
intended to effect. It revises the system of deducing title and 
tries to get rid of technical obstacles which make for complexity. 
It contains also the general series of provisions by means of 
which the new conveyancing proposes to effect the following 
objects :— 

(i) The Division of all Estates into Legal Estates and 
Equitable Interests, the former of which alone will affect 
a purchaser for value without notice, so that they alone will 
appear in the abstract of title. 

(ii) The Device of a Trust for Sale and the new powers 
conferred on Tenants for Life and “ Statutory Tenants,” 
who under the new law will exercise all the powers of a 
Tendnt for Life where none in fact exists or is competent 
to act. 

(iii) The New Methods of effecting Mortgages by way 
either of a Demise for 2,000 years or a “ mortgage by legal 
charge,” which is to have the same effect. 

(iv) The Provisions as to Disposition of Undivided Shares 
in Land. 

(v) The New Plan of effecting Settlements by means of 
two deeds, a Vesting Deed and a Trust Deed. 

(vi) Conveyances to and by Infants, Lunatics, and persons 
of Defective Mentality. 

(vii) The Registration of Land Charges, which under the 
new law has been greatly extended. 

(viii) Provisions as to Death Duties and Bankruptcies. 


(ix) Miscellaneous Amendments of General Rules of Law 
and other ancillary matters. 

In the Second, Third, and Fourth Parts of the Act of 1922 
will be found its alterations in the provisions of the Settled 
Land Acts, Conveyancing Acts, and Trustee Acts respectively. 
In Parts V, VI and VII are contained the provisions for the 
extinguishment of Manorial Incidents, the enfranchisement of 
copyholds, and the transmutation of perpetual leaseholds and 
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some leaseholds of a similar character into freeholds ; but with 
these we are not concerned in this article. Part VIII contains 
the New Law ot Intestacy. 

It is not until we come to Parts IX and X of the Act of 1922 
that we are concerned with that great rival of the system 
of Unregistered Conveyances, namely, the system of Registered 
Conveyancing. The Act of 1922 intended to leave in existence 
two systems of Conveyancing, one Registered and the other 
Unregistered, which should Jive in a sort of friendly rivalry 
side by side so that the public and the profession could compare 
their relative merits and elect in the end for whichever they 
preferred. In order, however, that the rivalry may be fair, 
it is necessary that the two systems should both be so improved 
as to be relieved of handicaps due to existing defects. The 
main provisions of the Act of 1922 set out to effect these 
improvements and remove this handicap in the case of the 
system of Conveyancing without Registration. Parts IX and 
X, which are concerned with amendments of the Land Transfer 
Acts, endeavour to achieve a similar elimination of unnecessary 
defects in the case of Registered Conveyancing. 

Once reformed and renovated the systems are left in being 
side by side. A Ten Years’ Rest is provided, during which no 
compulsory extension of Land Transfer is to be initiated. 
But after the lapse of ten years, the present veto of a county 
council on the introducing of Registered Conveyancing within 
its county is to be partially removed and orders for its intro- 
duction may thereafter be made by an Order in Council approved 
by the Houses of Parliament. 


THe MACHINERY OF THE Act oF 1922. 


Such, in briefest outline, is the arrangement of the Act of 
1922. Let us now consider the machinery which it adopts 
for the purpose of carrying out its professed object, namely, 
the simplification of conveyancing and of the system of 
deducing title. This is carried out by the following series of 
devices :— 

First: The Act starts with the assumption that the three 
main obstacles (of a technical kind) to the simplicity, security 
and economy of conveyancing under the English unregistered 
system are (1) The possibility of Blackacre passing from A to C, 
without any present document or act or event in the law, 
simply owing to the operation of a forfeiture or other 
defeasance under some common law limitation or by means 
of an executory use operating under the Statute of Uses; 
(2) The system of undivided shares held jointly or in common, 
the separate devolution of each of which renders it necessary 
to investigate separately the title to each of the undivided 
shares, and therefore enormously increases the cost of the 
investigation of title ona sale or mortgage; and (3) The 
doctrine of constructive notice and the principle under which 
a purchaser of the legal estate may be bound by the existence 
of equitable interests subject to which he takes. Now the 
Statute sets out to get rid of each of these, or rather to reduce 
the operation of each to the lowest possible limits. 

Second: This object cannot be completely achieved ; but 
the Act of 1922 goes very near achieving it completely in the 
case of the first of those three named obstacles. For it repeals 
the Statute of Uses, and abolishes the old form of common law 
limitations, e.g., conditional limitations such as the absurd 
illustration given in CHALLIS and the old text-book: “ Grant 
of Blackacre to A and his heirs so long as St. Paul’s Churchyard 
shall stand.” It does not, however, make any attempt to 
prevent settlors from tying up their éstates upon any of those 
old limitations, or any of the plastic interests which are the 
creature of the Statute of Uses, if they choose to do so. All it 
does is to remove these from the category of legal estates, 
leaving them to be created as equitable interests, if the settlor 
80 desires. 

Third: In order to effectually get rid of the confusing and 
demoralizing effect of ‘‘ equities ” upon the title of a purchaser 
for money or money’s worth, whether on sale or mortgage or 
otherwise, the Act proceeds to divide all interests in land into 





two categories, called legal estates and equitable interests 
respectively. The former are binding on a purchaser. The 
latter, as a rule, are only binding on a purchaser if registered 
in a registry of land charges, but to this rule there are some 
complicated exceptions. Legal estates are defined in the Act 
and include only the following :— 
(1) Fees simple ; 
(2) Easements in fee simple in possession ; 
(3) Absolute terms in land or in easements ; 
(4) Estates in mines and minerals severed from the 
surface ; 
(5) Certain charges such as rent-charges, land tax, tithe 
rent charge, &c. ; 
(6) Rights of entry in respect of a term absolute or a 
legal trust charge. 
All other interests in land are “ equitable interests only.” 

Fourth: The system of holding lands in undivided shares is 
abolished in law but preserved in equity, i.e., it attaches to the 
proceeds of sale of the shares but not to the shares themselves. 
Where undivided shares at present exist, whether in the case 
of tenancies-in-common of land or otherwise, the Act vests 
the entirety automatically in a trustee for sale. If the 
beneficial owners are of full age, free from disability, and not 
more than four in number, they themselves become trustees 
for sale, and can either sell the land under their power of sale, 
retaining the proceeds subject to their own beneficial interests 
or equities, or else can appoint a trustee for sale to act on 
their behalf. In the case of settled land those persons 
possessing the powers of a joint tenant for life can similarly 
act as trustees for sale. In all other cases, e.g., where the 
tenants-in-common are more than four in number, or are not all 
of full age, or where the shares are encumbered, then the 
trust for sale vests in the Public Trustee unless and until the 
beneficial owners appoint trustees for sale in the usual way. 
The Public Trustee, who thus hold interimsuchappointment, can 
only sell the land on request of the beneficiaries. 

Fifth: Settlements in future are to take ))l ce by means of 
two deeds, a vesting deed and a trust deed of even date. The 
former vests the property in the trustee ; the latter declares 
the trusts. Purchasers for value are not concerned with or 
affected by the latter. The person entitled to be tenant-for- 
life for the time being is entitled to obtain from the trustees 
of the settlement an assent vesting the land in him; he can 
sell free of the equities, but of course these attach to the 
proceeds. On his death the legal estate, if not conveyed, may 
vest in the trustees once more, as his personal representatives 
for this special purpose only, and these trustees in their turn 
must convey it by a vesting assent to the person next entitled 
to exercise the powers of a tenant-for-life under the settlement, 
A vesting assent, validly executed, is a good document of 
title on which the purchaser can rely as evidence that the 
legal estate is vested in the person in whom the assent purports 
to vest it. In this way the purchaser for value ceases to be 
troubled by any interests except the legal estate vested in the 
tenant-for-life for the time being, and, of course, such charges 
and equitable interests as are registered under the provisions 
for their registration. Machinery is provided for getting in 
outstanding bare legal estates. 

Siath : The New Conveyancing isnaturally anxious to preserve 
for a mortgagor the legal estate: under the old system he has 
only an equity of redemption. It desires, however, that the 
mortgagee shall also have a legal estate. How is this to be 
effected ? It is done by providing that all mortgages shall be 
either by a demise of 2,000 years, or else by a new statutory 
mortgage “ by way of legal charge ” which 1s to be deemed to 
be such a demise. Second and other mortgages are done by 
sub-demises of greater length. In this way the mortgagor has 
the legal estate, namely, a fee in possession ; but the mortgagee 
has also a legal estate, namely, a term of years. Both, being 
legal estates, accordingly appear on the title. 
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A Conveyancer’s Diary. 
THE “CURTAIN CLAUSES” IN CONNECTION WITH 
PURCHASES.—ILI. 

Section 2, as we know, has had a history, and even a struggle 
forexistence. The final] result is that it has 
not changed the law very much. The most 
disappointing part of the section is the four 
sub-sections given last week. They merely 
amount to a statement that a conveyance wil! overreach some- 
thing if it is capable of being overreached. It leaves the position 
that we have to find out from some other source the information 
we require. The sub-sections neither add to nor take any- 
thing from the law as stated in the Conveyancing Acts in 
other plaees. What we want to know is, when an equitable 
interest or power can be overreached. The answer will be 
found in other parts of the Act; in the Settled Land Act; 
inthe Administration Act and in the Land Charges Act; and 
it is the object of this article to help the reader to locate this 
information. 
To clear the ground, the reader is reminded that the “curtain 

clauses ”’ deal only with equitable interests. 


The “ Curtain 
Clauses.’’ 


‘ 


Legal Estates The purchaser will take subject to legal 
and Equitable estates, as defined by the Act, whether he 
Interests. have notice of them or not. A list of these 


will be found in s. 1 of the Act, and, shortly, 
are: leases for terms of years absolute, which include a term 
for less than a year, or for a year or years and a fraction of a 
year or from year to year (the Act, s. 205, xxvii), easements in 
fee simple or for a term of years absolute, legal mortgages 
(except unregistered legal mortgages not protected by 
possession of the deeds, Land Charges Act, ss. 10, 13), land 
tax, tithe rent-charge and rights of entry in respect of a legal 
term of years absolute or annexed to a legal rent-charge. 
Our first question then will be, when will a conveyance to 
a purchaser of a legal estate in land overreach an equitable 
interest or power affecting that estate, whether or not he has 
notice thereof, when the conveyance is made under the powers 
of the Settled Land Act, or any additional powers conferred 
by a settlement ? A good deal of information will be found 
in s. 72 of the Settled Land Act, which defines what estates, 
interests and charges the tenant for life or statutory owner 
can convey the land free from, or only subject to. This 
section is really a reproduction of s. 21 of the Settled Land 
Act, 1882, improved and made applicable to the scheme of the 
new conveyancing. A shortened form of the section so far as 
it relates to a sale is given below. The full section relates also 
to exchanges, leases, mortgages, charges and other dispositions. 
“72. (1) (2) On a sale of land or easements or other 
rights or privileges, the tenant for life or statutory owner 
may effect the transaction by deed, to the extent of the 
estate or interest vested in him by the last or only vesting 
instrument affecting the settled land, discharged from all 
the limitations, powers and provisions of the settlement, 
and from all estates, interests and charges subsisting or to 
arise thereunder, with the exception of— 
(i) all legal estates and charges by way of legal mortgage 
having priority to the settlement ; and 
“(ii) all legal estates and charges by way of legal 
mortgage which have been conveyed or created for securing 
money actually raised at the date of the deed ; and 
‘*(ili) all leases and grants of fee-farm rents or otherwise, 
and all grants of easements, rights of common, or other 
rights or privileges which—- 

‘*(a) were before the date of the deed granted or made 
for value in money or money’s worth by the person 
entitled to grant or make same mentioned in the 
sub-section ; and 

“‘(b) are protected by registration under the Land 
Charges Act if capable of registration thereunder. 

‘‘(3) Notwithstanding registration under the Land Charges 
Act of—‘‘(a) an annuity within the meaning of Part II 





‘“‘(b) a limited owner’s charge or a general equitable 
charge within the meaning of that Act ; 

“a disposition under the Act will operate to overreach such 

annuity or charge which will, according to its priority, take 

effect as if limited by the settlement.” 

One would have thought that at the end of the second 
exception there should have been some such words as “if the 
same being required to be registered under the Land Charges 
Act, 1925, have been so registered.” All legal mortgages are 
not exempt from registration as a land charge—only those 
which have the protection of the legal estate. Second and 
subsequent legal mortgages without the deeds have to be 
registered, and even a first legal mortgage will require registra- 
tion if it is not protected by a deposit of the deeds. There 
might, for instance, be no deeds, as in the case of a possessory 
title, or where the title only consists of wills. 

An annuity, a limited owner’s charge and a general equitable 

charge, can be overreached. The annuity 
Overreaching referred to means a rent-charge or an 
of Annuities, annuity for life or lives or for any term of 
etc. years determinable on a life or lives, and 

not being a rent-charge or an annuity 
created by a marriage settlement or will. Such an annuity 
created after 1925 will not have to be registered in the register 
of annuities (Land Charges Act, s. 4). Any such annuity, 
however, created before 1896, will be void against a creditor 
or a purchaser unless it is registered (ibidem). The register of 
annuities will be closed when all the entries therein have been 


vacated (ibidem). (To be continued.) L. E. Emer. 








Landlord and Tenant Notebook. 


One of the characteristic features of the Rent Restriction Acts 
is the determination of standard rent in the 


The Date of case of a protected house by reference to 
a “ First the rent actually charged at the date of the 
Letting.”’ commencement of the Act, or where the 


house was not then let, to the rent charged 
at the “ first letting ” after the Act applied to it. This seems 
a simple rule, but complications sometimes arise. There may 
be an ambiguity as to the date of the “ first letting.” This is 
illustrated by the case of Joy v. Eppner, 41 T.L.R. 136. Here 
the dwelling-house, on 3rd August, 1914, had been let as a 
whole for ninety-nine years at a peppercorn rent rising to 
£8 10s. per annum. This latter sum was less than two-thirds 
of the rateable value, and therefore, under the definition of 
standard rent, is not rental for the purposes of the Act, which 
clearly contemplates a rent based on the rateable value and 
approximating to that value. In 1923 the upper part of the 
house was let as a separate and self-contained flat at a rent 
of £2 per week. The tenant applied to the county court judge 
for apportionment. The landlord contended that there had 
been a “reconstruction” of the premises so as to take the 
premises out of the Act; but the county court judge rejected 
this view on the facts adduced in evidence. He then pro- 
ceeded to assess a hypothetical standard rent for the premises 
and apportioned this amongst the flats, including that of the 
tenant who had applied for apportionment. On appeal, 
however, the Divisional Court took the view that he had 
misconceived the position arising under the Act. In August, 
1914, the crucial date for this purpose, the house was let at a 
rent which was too low to satisfy the definition of a standard 
rent; therefore, there was no letting at all as a statutory 
tenancy at that date. The first letting at a rent which could 
be regarded as a standard rent was the letting to the tenant in 
1923. Hence the rental then charged, £2 per week, constituted 
the “ standard rent” of that flat for the purpose of the Act, 
and apportionment was not relevant. This is a difficult 
decision to follow, and it seems not very consistent with 
several others that have been given under the Acts. 

CHATTEL REAL. 
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CASES OF TRINITY SITTINGS. 


House of Lords. 


Glasgow Iron and Steei Co. v. Dickson; Coltness 
Iron Co. v. Dalgleish. 23rd July. 


WorKMEN’s COMPENSATION—WarR AppITIONS—TorTaL In- 
CAPACITY—ONLY PARTIAL AT PASSING OF THE Act—THEN 
REMAINING ToTaL— WoRKMEN’s COMPENSATION Act, 1923. 


A totally incapacitated workman is entitled to war additions, 
even though he is only partially incapacitated at the passing of 
the Act of 1923, if at any time afterwards he becomes again 
totally incapacitated. 


These two appeals raised the same question whether on the 
construction of the proviso to s. 1 of the Workmen’s Com- 
pensation Act, 1823, a workman who was totally incapacitated 
by an accident occurring before the passing of the Act, but was 
on 31st December, 1923, suffering only from partial incapacity, 
could be held within the meaning of the proviso to remain 
totally incapacitated if at any time after the commencement 
of the Act there was a recurrence of total incapacity. The 
arbitrator determined the question in the affirmative, and the 
First Division of the Court of Session in Scotland agreed with 
his construction of the proviso. 

Lord Duneptn, dealing with the first appeal, said the 
respondent, who was a workman in the employment of the 
appellants, met with an accident which admittedly arose in 
the course of his employment and was totally incapacitated 
thereby from 14th September, 1922, to 18th November, 1923, 
during which period he was paid as for total incapacity. 
In November, 1923, he became fit for light work, but total 
incapacity recurred on 22nd February, 1924, and continued 
to the present time. Upon his application to the sheriff, the 
sheriff gave him a sum as for total incapacity as to which there 
wasno question, but he also held that he was entitled under the 
Act of 1923 to certain war additions, and it was as to those that 
this appeal was raised. During the war, in 1917, a Workmen’s 
Compensation (War Additions) Act was passed, which pro- 
vided that a workman who was totally incapacitated should 
get an addition of one quarter to the weekly payment which 
was to continue during the war and six months afterwards, 
but it was continued by the Expiring Laws Continuance Acts 
until 3lst December, 1923. That Act was amended by the 
Act of 1919, which increased the addition to three quarters 
and lasted till December, 1923, when the Act of 1923 was 
passed. It was said that the proviso to s. 1 of that Act was 
not meant to apply to all workmen who were totally in- 
capacitated before 1923, but only to a workman who on 
December, 1923, was getting payment for total incapacity, 
and reliance was placed on the words “ so long as the workman 
remains totally incapacitated,” it being contended that the 
word “remains” pointed to something which was never 
interrupted, but he was not convinced by that argument. 
He thought that the decision of the First Division was right, 
and he moved that the appeal be dismissed. 


“ec 


The other noble and learned lords concurred. 


CounsEL: Morrice Mackay, K.C., and James Marshall ; 
Craigie Aitchison, K.C., and R. Gibson ; Carmont, K.C., and 
W. A. Murray (all of the Scottish Bar). 


Acrents: Beveridge & Co., for W. T. Craig, solicitor, 
Glasgow, and W. & J. Burness, W.S. Edinburgh; H. M. 
Meyler for John Cassells, solicitor, Hamilton, and W. G. 
Liechman & Co., solicitors, Edinburgh; H. H. Wells & Sons, 
for Donald C. Orr, solicitor, Hamilton, and Balfour & Manson, 
8.8.C. Edinburgh. 


[Reported by 8. E. WILLIAMS, Barrister-at-Law]. 





Court of Appeal. 
No 1 


Cooper (Inspector of Taxes) v. Henry Stubbs ; Cooper 
(Inspector of Taxes) v. Executors of Richard Stubbs. 29th 
and 30th June. 

Revenue — Income Tax — Specutations in Corron 
** Futures ’’—Prorirs—AsseEssaBILity TO IncomME Tax— 
PRorits OR GAINS FROM TRADE PROFESSION OR VOCATION— 
Income Tax Act, 1918, 8 & 9 Geo. V, c. 40, s. 237, 
Schedule D, Case VI. 

The appellants, two members of a firm of cotton merchants 
and brokers, on their own private account and without the 
participation of other members of the firm, made profits by 
speculation in American cotton contracts for future delivery 
(known as American “ Futures”’). There was no intention upon 
their part to accept or tender delivery of the cotton, the transactions 
being closed by a sale or purchase of equal amount before the 
date of delivery came due, and the difference in price being 
received or paid according to the success or failure of the specula- 
tion. Such transactions could be carried out through an accredited 
broker by any person, whether engaged in the cotton trade or not. 

Held, that the appellants, in respect of these transactions, were 
engaged in “trade,” within the meaning of s. 237 of the Income 
Tax Act, 1918, and were rightly assessed to income tax under 
Schedule D of that Act in respect of their “ profits or gains.” 


Appeal from a decision of Rowlatt, J. Mr. Henry Stubbs, 
and the executors of his brother, Mr. Richard Stubbs, appealed 
against assessments to income tax made against them in 
respect of purchases and sales of American cotton, in the 
circumstances outlined in the headnote. It is the practice of 
firms such as the firm of which the appellants were members 
to protect themselves against violent fluctuations of the cotton 
market by buying or selling American cotton for future 
delivery, as a “ hedge ” or cover, but the appellants contended 
that the transactions in question were totally unconnected 
with the firm’s trade or business, but were simply gambling 
ventures for their private account, from which they had made 
casual profits. The General Commissioners upheld the con- 
tention of the appellants, and discharged the assessments, but 
Rowlatt, J., reversed that decision, holding that the profits 
were made in the carrying on of a trade. The appellants 
appealed. The court dismissed the appeal. 

Po..ock, M.R., said that the appellants, as cotton brokers, 
had the knowledge and experience for entering into successful 
speculations of the kind. The contsacts were real contracts, 
between real persons, and there was no distinction between 
them and contracts in which it was intended to deliver or 
take delivery of the cotton. By s. 237 of the Income Tax Act, 
1918, “ trade ” was defined as including every trade, manu- 
facture, adventure, or concern in the nature of trade. In his 
(his lordship’s) opinion, the appellants in making those con- 
tracts, were engaged in trade within the meaning of the Act. 
The Commissioners had used the word “gambling” in 
referring to the contracts in a colloquial sense, and held they 
were mere fortuitous transactions. They also held that they 
were not included under Case VI of Schedule D, which had 
been called the ‘ sweeping-up ” clause, under which tax was 
to be charged “in respect of any annual profits or gains not 
falling under any of the foregoing cases, and not charged by 
virtue of any other schedule.” In his (his lordship’s) opinion, 
the decision of Rowlatt, J., was right, and the case fell within 
Schedule D, Case I, under which the appellants fell to be 
assessed. The claim of the Commissioners was made not only 
under Schedule D (a) (i) and (ii), but also under 1 (6) “all 
interest of money, annuities, and other annual profits or gains 
not charged under Schedule A, B, C, or E. and not specially 
exempted from tax ’—which was the forerunner of Case Vi. 
The Crown was right in saying that the taxpayer was entitled 
to know exactly under what rule he was charged. He thought 
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the case could also be brought under Case VI, but it was 
simpler to do so under Case 1. The appeal would be dismissed. 

Warrineton and Arkin L. JJ., delivered judgments to 
like effect. 

CounsEL: Sir Leslie Scott, K.C., Latter, K.C., and J. H. 
Bowe, for appellants; Sir Douglas Hogg, K.C., (A.-G.) and 
Reginald Hills for the Crown. 

Soricrrors: Pritchard, Englefield & Co., for Forwood, 
Williams & Co., Liverpool; Solicitor of Inland Revenue. 

[Reported by G. T. WuirrrgLD-Hayes, Barrister-at-Law.] 


High Court—Chancery Division. 


In re Davies: Scourfield v. Davies. 
Lawrence, J. 14th May. 
Witt—Construction—Sreciric Devise—‘‘ Proceeps OF 

SALE OF sUCH Parts OF THE SAID Est/TE AS HAVE BEEN 

So_p ”—WI1ts Act, 1837, 1 Vict., c. 26, s. 24—ConTRARY 

INTENTION. 

The will of a testator devised to his wife a certain estate and 
the “ proceeds of sale of such parts of the said estate as have been 
sold.” Other parts of the said estate were sold after the date of 
the said will by the testator. 

Held, that the gift to the wife included the proceeds of sale of 
all the parts of the estate which had been sold by the testator 
between the date of his will and the date of his death. 

In re Horton, 1920, 2 Ch. 1, applied. 

Held, further, that no contrary intention within the meaning 
of 3. 24 of the Wills Act, 1837, appeared. 

In re Evans, 1909, 1 Ch. 784, followed. 

The facts of this case sufficiently appear from the headnote 
and the judgment. 

LAWRENCE, J., after stating the facts, said: According to 
the scheme of the will of the testator, who was about to bar 
the entail and make the property his own, it was the intention 
of the testator that his wife should take all that he was entitled 
to under the will and codicils of Sir John Scourfield, whether 
at the date of his will or of his death. Having regard to the 
sales which the testator made during the interval between 
the date of his will and his death, the question is, what is the 
effect of s. 24 of the Wills Act, 1837, upon the proceeds of 
those sales? The principle laid down by Eve, J., in In re 
Horton, 1920, 2 Ch. 1, is applicable to the present case. That 
learned judge said: “ The testator must be taken to know 
that his dispositions will be construed with reference to the 
property comprised in them as if his will had been executed 
immediately before his death and the possessive pronoun, the 
present tense, and the adverb ‘ now’ being equally capable 
of being read as referring to the subject-matter then existing ; 
they will, in fact, be so read unless he makes clear his intention 
that his will shall in these respects be construed as on the day 
he made it. If he does not do so, these words and tense are 
regarded as referring to the condition of things existing 
immediately before the testator’s death.”” The description of 
the devised property, “ the proceeds of sale of such parts of 
the said estate as have been sold”’ is generic and capable of 
increase or diminution, and must be construed as including 
the proceeds of the sale effected by the testator during that 
interval of time, and no contrary intention is shown by the 
will within the meaning of s. 24. In Re Evans, 1909, 1 Ch. 
781, 786. In the judgment of the court, arrived at not without 
some hesitation, the devise in question includes the proceeds 
of all the sales effected by the testator between the date of his 
will and of his death. 

CounseL: Greenland; Owen Thompson, K.C., and J. G. 
Wood ; Jenkins, K.C. 

Soxicirors: Kerly, Sons & Karuth for W. Evans-George 
and Sons, Newcastle Emlyn; Andrew, Wood, Purves and 
Sutton; P acock & Goddard for Eaton Evans & Williams, 


Haverfordwest. 
(Reported by L. M. May, Barrister-at-Law.| 





Cases in Brief. 


Attorney-General v. Great | House of Lords, Lords Cave, 
Southern and Western | (Chancellor), Haldane, 
Railway Company of Dunedin, Phillimore, and 
Ireland. Carson, 19th June. 


CONSTITUTIONAL LAW—TRANSFER OF Powers, RIGHTS AND 
LIABILITIES TO New DomiInioN—CONTRACT WITH THE 
Crown For WorKS IN IrisH Free Strate. 


Where under the legislation which establishes a New Dominion 
or Colony functions exercisable within the territory of the New 
State are transferred to the Government from that of the State out 
of which it is severed, continuing contracts with Government 
Departments of the latter are amongst the matters thus auto- 
matically transferred to the former, and with the contracts are 
transferred any liability tor sums accruing due under those 
contracts. 

Facrs.—Petition of Right by the suppliant railway company 
heard by Mr. Justice Rowlatt. The Court of Appeal reversed 
the decision of Mr. Justice Rowlatt, but on appeal the House 
of Lords restored the judgment of that learned judge. The 
question for determination was whether obligations incurred 
under two agreements made with the suppliants by the Board 
of Trade as agents for the Crown in 1917 and 1918 had been 
transferred to the Government of the Irish Free State by virtue 
of the recent legislation, and whether by reason thereof 
the suppliants had become disentitled to enforce these agree- 
ments against the Crown in this country. Mr. Justice Rowlatt 
held that the effect of the legislation which established the 
Irish Free State was to transfer to its Government all functions 
so far as exercisable in Southern Ireland of every British 
Government Department, and that the liability to pay under 
these agreements had thus been transferred. He dismissed the 
petition of right. 

Mr. Justice Rowlatt’s decision is reported 1924, 1 K.B. 154. 

The Court of Appeal’s decision is reported 1924, 2 K.B. 150. 

The decision of the House of Lords is reported, Sox. J., 
ante, p. 675. 

Relevant statutory enactments and public documents :— 

1. Treaty agreement between Great Britain and Irish 
Free State, dated 6th December 1921 : — 

(1) Ireland shall have the same constitutional status 
in the Community of Nations known as the British Empire 
as the Dominion of Canada, the Commonwealth of Australia, 
the Dominion of New Zealand ,and the Union of South 
Africa, with a Parliament having powers to make laws 
for the peace, order, and good government of Ireland and 
an Executive responsible to that Parliament, and shall be 
styled and known as the Irish Free State. 

(17) By way of provisional arrangement for the adminis- 
tration of Southern Ireland during the interval which must 
elapse between the date hereof and the constitution of a 
Parliament and Government of the Irish Free State in 
accordance therewith, steps shall be taken forthwith for 
summoning a meeting of members of Parliament elected 
for constituencies in Southern Ireland since the passing 
of the Government of Ireland Act, 1920, and for con- 
stituting a provisional Government, and the British 
Government shall take the steps necessary to transfer to 
such provisional Government the powers and machinery 
requisite for the discharge of its duties, provided that 
every member of such provisional Government shall have 
signified in writing his or her acceptance of the instru- 
ment. But this arrangement shall not continue in force 
beyond the expiration of twelve months from the date hereof. 
(II.) Irish Free State (Confirmation of Treaty) Act 1922 :— 

1.—(1) The Articles of Agreement for a Treaty between 
Great Britain and Ireland set forth in the Schedule to this 
Act shall have the force of law as from the date of the 
passing of this Act. 
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2. For the purpose of giving effect to Article 17 of the 
said Agreement Orders in Council may be made transferring 
to the Provisional Government established under that 
Article the powers and machinery therein referred to. . . 
Any Order in Council under this section may contain such 
incidental, consequential, or supplemental provisions as 
may appear to be necessary or proper for the purpose of 
giving effect to the foregoing provisions of this section. 


(IIl.) Provisional Government (Transfer of Functions) Order, 
1922 :— 

1. The functions in connexion with the administration 
of public services in Southern Ireland heretofore per- 
formed by existing Government departments and officers 
shall, as from the day of transfer, be transferred to and 
become exercisable by the departments and officers of 
the Provisional Government to which the functions are 
severally so assigned as aforesaid but without prejudice 
to the power of the Provisional Government to redis- 
tribute those functions amongst its departments and 
officers as it thinks proper. 


7.—(iii) Nothing in this Order shall affect the admini- 
stration of any service before the day of transfer, or the 
manner in which, or the fund out of which, the cost of 
the administration of that service before the day of transfer 
is to be provided. 


12. Any property, assets, rights and liabilities con- 
nected with the functions transferred under this Order 
shall, if connected solely with those functions, be trans- 
ferred to the Provisional Government, and if connected 
partly with those functions and partly with other functions 
shall be apportioned in such manner as may be agreed 
between the Governments concerned. 


13.—(vi) In the construction and for the purposes of 
any deed or contract made before the transfer of functions 
to a department or officer of the Provisional Government 
from any existing Government department or officer under 
this Order, but so far only as may be necessary for the pur- 
pose of such transfer, the name of the department or officer 
of the Provisional Government shall, as from the day of 
transfer, be substituted for the name of the existing Govern- 
ment department or officer, and where anything has been 
commenced by or under the authority of any existing 
Government department or officer before the day of 
transfer and such thing is in relation to functions transferred 
to a department or officer of the Provisional Government 
under this Order, such thing may, after the day of transfer, 
be carried on and completed by or under the authority of 
the department or officer of the Provisional Government. 


(IV.) Irish Free State Constitution Act, 1922 :— 

80. As respects departmental property, assets, rights, 
and liabilities, the Government of the Irish Free State 
(Saorst4t Eireann) shall be regarded as the successors 
of the Provisional Government, and to the extent to which 
functions of any department of the Irish Government 
become functions of the Government of the Irish Free 
State (Saorstat Eireann), as the successors of such depart- 
ment of the British Government. 

(V,) The Adaptation of Enactments Act, 1922 (Statutes of 
Irish Free State) :— 

[This recites that it is desirable to make provision for the 

continuance of pending Government contracts. | 


Decision.—Lord Cave (Chancellor) delivered the judgment 
of the House, all the Law Lords agreeing or formally con- 
curring, restoring Mr. Justice Rowlatt’s judgment in favour 
of the Crown indicated above in the headnote. 

CounseL: Crown, Attorney-General, and Giveen ; Respon- 
dents, Sir John Simon, K.C., Hawke, K.C., and Eales. 


Souicirors: Treasury Solicitor; Peacock & Goddard, for 
E. White, Dublin. 





Wigmore (H.M. Inspector of Taxes) v. 
Thomas Sumerson and Sons, Limited ; 
Commissioners of Inland Revenue v. 
Sir John Hubert Oakley. 

Revenue—INncomE Tax—AssESSMENT UNDER SCHEDULE D— 
SECURITY SOLD DURING YEAR or AssEssMENT—APPOR- 
TIONMENT OF TAX AS BETWEEN SELLER AND PURCHASER. 
When a security bearing interest from whigh income tax is not 

deducted at the source, e.g., some forms of war loan, is sold and 

purchased by a sale from one taxpayer to another during the 
currency of the period for which assessment is being made, the 

Revenue authorities are not entitled to apportion the income as 

between purchaser and seller so as to assess the seller on computed 

income up to the date of the sale and the purchaser in respect of 
computed income between that date and the date on which he 
either received the interest or re-sold the property ; 

And, in the assessment of super tax, even in the case of 
interest from which the tax has already been deducted at the 
source, they are not entitled to assess the seller in the manner or 
on the principle just described. 

These cases, in substance, raised similar points. Both were 
cases stated at the instance of the Crown, the first by the 
Commissioners for the General Purposes of the Income Tax 
Acts for Darlington, and the second by the Commissioners 
for the Special Purposes of the Income Tax Acts. 

Facrs.—In the first case the facts were these :— 

On 9th May, 1924, the respondents purchased 5 per cent. 
War Stock, 1929-1947, of the nominal value of £25,411 9s. 7d., 
for which they paid £25,285 12s. 1ld. The stock was issued 
under the War Loan Acts, 1914 to 1917. The interest on the 
stock was payable on Ist June and Ist December in each year 
without deduction of income tax. On 10th April, 1923, the 
respondents sold the stock for £25,967 11s. The sale was with 
interest rights, such stock not being dealt in “ex interest ” 
until 1st May, 1923 (lst May and 1st November in each year 
being the dates on which such stock was marked “ ex interest ’’). 
The respondents received on such sale a profit of £681 18s. 1d., 
of which £229 18s. 1d. was admitted to be a capital accretion. 
The balance of £452 had been brought into charge to income 
tax against the respondents in the assessment complained of 
as untaxed interest. The assessment figure had been arrived 
at by calculating interest payable on the stock from Ist 
December, 1922, the date of the last payment of dividend, up 
to 10th April, 1923, the date of the sale of the stock, being a 
period of 130 days. 

In the second case the facts were as follows :— 

Sir John Oakley was assessed.to.guper tax for the year ended 
5th April, 1924, on a sum of £80 for a half-year’s interest on 
£2,000 8 per cent. seven-year notes of Malacca Plantations, 
Ltd., and the question was whether this £80 was the respon- 
dent’s income for super tax purposes. The interest on the 
notes, which were registered in the books of the company, was 
paid half-yearly on 31st May and 30th November. The notes 
were sold by the respondent under a contract of sale dated 
29th November, 1922, but the transfer was not executed until 
14th December, 1922. The books of the company were closed 
from 16th November to 30th November for the purpose of 
paying the half-year’s interest on the notes. The interest due 
on 30th November, 1922, being £80, less tax, £60 net, had been 
paid in the net sum to the respondent about 1st December, 
and, therefore, as the notes had been sold with the interest 
accrued thereon, the amount of that half-year’s interest, less 
tax, was paid over to the purchaser by the brokers, who 
deducted the sum in settlement with the respondent, as 
appears by the brokers’ note. 

In the first case the contention of the taxpayer (the company) 
was that all of the difference between £25,285 12s. 11d. and 
£25,976 lls., ¢.e., £681 18s. 1d., was capital accretion, or, 
alternatively, if it was not, it was impossible to say what 
proportion thereof the purchaser paid for capitalizing the 
accruing interest, that if such proportion were known the 


Mr. Justice 
Row att. 
18th June. 
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purchaser would pay only for the net value of the dividend 
accruing (i.e., the dividend after deduction of tax), and that 
the tax would be collected from the purchaser on payment 
of the six months’ dividend on Ist June next following. 

In the second case the contention of the taxpayer (Sir John 
Oakley) was that the interest formed no part of his income for 
super tax purposes for the year 1923 /24 inasmuch as he merely 
received the interest as trustee for the purchaser to whom, 
under the Rules of the Stock Exchange, he had to hand it over. 

In both cases the Commissioners found in favour of the 
taxpayers and the Crown appealed. 

Decision.—Mr. Justice Rowxatr delivered judgment 
affirming the Commissioners to the following effect :— 

The Revenue authorities raised the following contentions. 
They first say that when a security bearing interest which was 
untaxed at the source, in other words, war loan, was sold and 
purchased by a sale from one person to another during the 
currency of the interest period, an apportionment must be 
taken of the income and the seller must be assessed on accrued 
income up to the date of the sale, and that the purchaser must 
be assessed in respect of income between that date and the 
date he received the interest or resold the property. On the 
promulgation of that principle the Revenue authorities were 
not seeking to achieve any gain to the Revenue. What they 
are doing was to take up the cudgels on behalf of the purchasers 
who declined to be taxed in respect of interest which had 
accrued on the security they had purchased. In his view it 
was not true to say that in the purchase price there was 
necessarily found a sum as purchase money of the accrued 
interest exactly equivalent to the amount of the interest 
which had accrued. It might be that a purchase was made 
three months after the last interest paid, and three months 
before the next payment of interest. If £100,000 of War Loan 
were sold three months’ interest on that would be £5,000. It 
was absurd to say that a person was paying £5,000 in March 
for £5,000 he would receive in June. People who buy and sell 
did not do things like that. Therefore, there would have to be 
a valuation of the amount of the accrued interest that had 
been sold. The truth of the matter was that the seller received 
the price of the expectancy of the interest, and that was not 
subject to taxation. 

In the next case, he found himself in a more astonishing 
position because the tax was deducted at the source, and 
super tax followed income tax. But the fact that the stock 
was sold on the eve of the date of payment of interest did not 
differentiate it from the other case and in that case also the 
appeal would have to be dismissed with costs. It was the 
purchaser and not the vendor who was taxed. The result 
would be that those who did not appreciate income tax law 
and bought security which was full of dividend would be 
buying super tax while those who sold would be selling 
super tax. 

CounseL: Crown, Sir Douglas Hogg, K.C. (Attorney- 
General) and Hills; for the Respondents in the first case, 
Bremner ; for the Respondents in the second case, Wallington. 

Soxicitors : The Solicitor of Inland Revenue ; Howe and 
Rake ; Crawley, Arnold & Co. 








Cases of Last Week—Summary. 


In this case the Judicial Committee dismissed an appeal from 
the Supreme Court of Alberta, Canada, 


Caven v. which had held that an employee of the 
Canadian Canadian Pacific Railway Company, dis- 
Pacific missed for what might be sufficient cause 
Railway Co. under his contract of service, could not claim 
Privy council damages for wrongful dismissal where a 
6th July. clause in that contract giving a right to an 


enquiry and arbitration in the circumstances 
had been duly complied with. 
The court consisted of Lords 
Suaw and Parmoor. 


BuCKMASTER, ATKINSON, 





In this important case the Anglo-German Mixed Arbitral 


Tribunal (First Division) delivered an 
Wassermann, important judgment in the claim brought by 
Fiant & Co. the plaintiffs, an English firm of stock- 
v. Oscar brokers, now in liquidation, against the 
Heiman & Co. defendants. The principal of the amount 
Anglo-German claimed was £2,122 10s. 1d. 
Mixed Arbitral Some time before the outbreak of the 
Tribunal. Great War the creditors bought certain 
(1st Division). stock on the debtors’ instructions, and were 
8th July. carrying this stock on the debtors’ account 


when war broke out. The bargain became, 
owing to the exigencies of war conditions, transformed into 
a contango bargain between the claimants as principals, 
not brokers, and the debtors. The question was whether 
this contract was terminated or only dissolved on the out- 
break of war. 

The Tribunal took the view that there were here two separate 
and severable contracts. The first was a contract of agency, 
as broker and principal, between the creditors and the debtors. 
This terminated at the outbreak of war and left due to the 
brokers only the brokerage unpaid. The second contract 
was a contango bargain as principals between the parties : this 
was an executory bargain not completed when the war broke 
out and therefore dissolved in accordance with the familiar 
rule dissolving such contracts. Therefore it did not come 
within the Treaty, and no contango interest arising out of it 
could be collected through the clearing house. The creditors, 
therefore, could only recover the small sum due as brokerage 
on the first contract. The question turned partly on the effect 
of the Stock Exchange Resolutions which created something 
resembling a moratorium in the case of Stock Exchange 
contracts at the outbreak of war. 


In this unusual case two consolidated suits were heard together. 
In one of these the petitioner, Comte 


Valier v. Jerome Valier, claimed a declaration of 
Valier. nullity in respect of his formal marriage 
Lord Merivale. with the respondent, May Winifred Valier 
9th July. (née Davis), on the ground that he did not 


know the nature of the ceremony entered 
into by him, namely, a form of marriage before a registrar 
in London, and did not intend or assent to be married to the 
respondent. In the second suit the respondent cross-petitioned 
for a decree on the grounds of the alleged bigamy and desertion 
of the petitioner. The President accepted the petitioner’s 
story and granted a decree of nullity, dismissing the respon- 
dent’s cro#s-petition, but allowing her the usual order for her 
costs in accordance with the practice of the Divorce Court, 
where a wife or putative wife is sued by her husband, 
since he found that her conduct, although it indicated levity, 
did not show either bad faith or fraudulent intent. 

The facts of this strange case were set out as follows in 
Lord MERIVALE’s judgment :— 

The alleged husband is an Italian subject and, speaking in the 
English vernacular, he is “not quick in the uptake” when 
spoken to in English. I am convinced that even now it 1s 
difficult for him to think in English with any rapidity. In 
1916 he became acquainted with the respondent. His 
acquaintance was of the slenderest kind, but there was a certain 
degree of affectionate intimacy between them. One day she 
said that she wanted to meet him at an office, and for him to 
sign a paper there, and next day he attended at an office 
where the superintendent registrar conducted a ceremony of 
marriage. The alleged husband had no communication which 
informed him that he was contracting matrimony and that 
then and there he and the respondent were taking each other 
as man and wife. I am satisfied that he had no idea of that. 
The respondent had some design—I don’t know now what it 
was, she has not thought fit to offer any explanation. The 
parties then separated until the evening, when the petitioner 
asked the respondent what had happened. She told him that 
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she was his wife, adding with the levity that characterized 
her: “It doesn’t matter much. You can go to the Divorce 
Court any day.” To that he said, “I will try to be a good 
husband to you.” Then they parted and except on two or 
three casual occasions they have not met since, until they met 
in this court this morning. 


Lord MERIVALE, after reciting the facts set out above, 
delivered judgment to the following effect :—Matrimony is the 
acceptance by the mutual consent of the parties of the marriage 
status with knowledge of the nature of the undertaking and 
generally of the consequences of the tie which is created. 
I believe on the evidence that the petitioner did not know 
that he was going to be married, and [ am satisfied that when 
he came away from the ceremony he was bewildered and did not 
know until the evening the effect of what had happened. 
It is material that in his own country there are two stages 
in contracting marriage: the first, what in old times would 
have been called a “solemn espousal”’—an exchange of 
promises which does not effect a marriage. That state of 
things helps me to understand that the petitioner was per- 
plexed as to what actually occurred at the registrar’s office. 
I must consider whether there has been anything in the 
petitioner's subsequent conduct which amounted to a ratifica- 
tion. This case would be a very different case if, after the 
petitioner realised that a marriage ceremony had been per- 
formed, the parties had proceeded to take each other as man 
and wife. But, as I have said, they parted, and I am satisfied 
that there has since been no such understanding or consent by 
the petitioner to accept the responsibilities of the respondent’s 
husband as would make the ceremony binding upon him. I, 
therefore, pronounce a decree nisi of nullity. 

CounseL: Petitioner, Sir E. Marshall Hall, K.C., and 
C. E. Jones ; Respondent, Bayford, K.C., and T. Bucknill ; 
King’s Proctor, A. H. King. 

Soxicitors: Adolphus C. Mackrell ; Beaumont & Son. 


Pais was a case stated by the Commissioners for the Special 

Purposes of Income Tax, in which the Ryde 
Inland Pier Company had succeeded in obtaining 
Revenue Com- from the Commissioners the discharge of 


missioners v. an assessment to corporation profits tax, 
Ryde Pier under the Finance Act, 1920, Part V, in 
Company. respect of the profits from their undertaking 
Mr. Justice arising within the accounting period. The 
Rowilatt. profits arose partly out of a tramway on the 
10th July. company’s pier, which had previously run 


from the pierhead to a station in the town, 
but which now was only worked between the pierhead and the 
gates of the pier. 

Under the proviso to s. 52 (2) of the Finance Act, 1920, it 
is enacted that corporation profits tax does not apply to the 
profits of “a company which carries on wholly in the United 
Kingdom any ... tramway ... or railway undertaking, 
and which by or by virtue of any Act is precluded either from 
charging any higher price or from distributing any higher 
rate of dividend than that authorised by the Act.” It was 
not in dispute that the company satisfied the conditions laid 
down in the latter part of this passage, provided only it was 
in fact carrying on a “ tramway ” or “ railway ” undertaking. 


The contention of the Crown, who appealed against the 
discharge of the assessment, was that, since the main business 
of the Company was that of a pier-owning company, and the 
tramway was only an accidental detail of their business, 
they were not entitled to the benefit of this exemption ; 
but the learned judge held that the benefit of the proviso 
cannot be read in this restricted way, and dismissed the appeal. 

CounseL : Crown, The Solicitor-General and Hills ; Respon- 
dent, Latter, K.C., and Roland Burrows. 

Soxicrrors: Solicitor for the Inland Revenue; W. Bishop. 





In this case Lord Mertva.g, sitting as judge of the Prize 

Court, awarded bounty under Prize Law to 
Re The “Komet.”’ the officers and crew of an'Australian naval 
The Prize vessel, H.M.S. “ Nusa,” who had captured 
Court. the German warship ‘“ Komet” in the 
Lord Merivale. Pacific Ocean so long ago as October, 1914. 
13th July. The facts of the case appeared from an 

affidavit read in support of the motion and 
sworn by a petty officer in the Australian Navy who was the 
senior surviving petty officer amongst those on board at the 
date of the capture, and also from another affidavit sworn by 
the Secretary to the Admiralty, and read on behalf of the 
Procurator-General for the sole purpose of giving the court 
all the information in their possession, and therefore of bringing 
to the notice of the court services rendered by a military 
detachment in connection with this seizure. 

According to the affidavit of the petty officer in question, 
who was on board the “ Nusa” at the time of the capture of 
the “ Komet,” on 11th October, 1914, when she was in the 
Pacific Ocean, 170 miles or thereabouts W.S.W. of Raboul, 
New Guinea, the “‘ Nusa ”’ under cover of a thick fog, steamed 
into a small harbour on the coast of New Britain, which 
harbour was not then marked or named on the Admiralty 
charts. In the harbour the “ Nusa ” found and steamed close 
alongside the German armed vessel “ Komet,” and the 
Germans, taken by surprise, surrendered. There were on 
board the “ Komet” fifty-seven persons, and these were all 
taken prisoner. 

According to the affidavit of the Secretary of the Admiralty, 
the “‘ Nusa ”’ was a yacht of 60 tons, armed with one 12-pounder 
gun, one 3-pounder gun, and a machine-gun, and was com- 
missioned on 8th October, 1914, for the purpose of searching 
for and, if possible, destroying the German armed vessel 
“ Komet,” which was believed to be in the neighbourhood of 
New Guinea. She was commissioned by the British Adminis- 
trator at the port of Raboul, formerly part of German New 
Guinea, and she was manned by an Australian naval crew of 
fifteen persons under the command of Lieutenant-Commander 
John Metcalfe Jackson, R.N. The “‘ Nusa” left Raboul on 
8th October, 1914, having on board in addition to her naval 
crew a military detachment of fourteen persons, including the 
commanding officer, Lieutenant-Colonel J. Paton. The 
military detachment had been taken on board in anticipation 
of the possibility of operations on land becoming necessary, 
but no such operations in fact became necessary. 

Lord Meriva.z held that the seizure was, on the authorities, 
purely a naval engagement. The soldiers were merely passen- 
gers and in fact took no part in thé seizure. Therefore they 
were not entitled to bounty, which under the relevant statute- 
law can only be claimed, he held, by the naval ratings. He 
therefore made an award in favour of officers and crew of the 
“ Nusa ” to the amount of £285, namely £5 per head. 

CounsEL: Claimants, Wilfrid Lewis ; Procurator-General, 
Hull. 

Soticrrors: Woolley, Tyler & Bury ; Treasury Solicitor. 
In this case the plaintiffs were claimants under a policy of 

marine insurance for the loss of cargo 


Banco de shipped in a Spanish steamer, the “ Cruz,” 
Barcelona &c. lost off the coast of Sardinia in November, 
v. Union 1920. Liability was disputed by the under- 
Marine writers on the grounds that (1) the plaintiffs 
Insurance had no insurable interest; (2) the goods 
Co. Limited. had not been lost as alleged ; (3) that if lost 
Mr. Justice they had not been lost through a peril 


Greer. insured against, but by scuttling. 

18th July. There was a great deal of conflicting 
evidence, but in the event Mr. Justice GREER 

came to the conclusion that the ship had been in fact scuttled, 

and gave judgment for the defendants, with costs. The facts 

and the grounds of his decision are sufficiently indicated in 

his judgment, which was to the following effect :— 
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Marine insurance is no exception to the general rule of law 
that a plaintiff must prove his case, and if the court was left 
in reasonable doubt the claim must fail. In this case there 
was no evidence of barratry, and the only alternatives were a 
loss by peril of the sea, or by scuttling. Before the “Cruz” 
sailed the plaintiff bank was in a position of grave anxiety ; 
the “Cruz” was insured for £50,000, and at the time of the 
loss was worth only about £52,000; the sale of cloth to 
tumania did not appear to be genuine, for the purchaser was 
alleged to be paying far more than the current market price 
at a time when it was almost impossible to sell cloth of this 
kind at all. The evidence given for the plaintiffs about the 
weather at the time was grossly exaggerated, and he was 
satisfied that there was nothing in the weather to account for 
the “Cruz’s”’ getting out of her course, much less for her 
sinking. In these circumstances it was clear that he could 
not say that he was satisfied beyond any reasonable doubt 
that there had been a loss by peril of the sea; but he would go 
further and say that he was satisfied that the “Cruz” was 
scuttled, and was scuttled with the connivance of the plaintiffs. 
As to the captain, the evidence left him in doubt whether the 
captain lived after the loss or in some way or other met his 
death when the loss occurred; but he was satisfied that the 
account which the plaintiffs’ witnesses had given of the end 
of the captain was untrue. 

CounsEL: Plaintiffs, Sir John Simon, K.C., Le Quesne, 
K.C., and Hayward ; Defendants, Raeburn, K.C., Miller, K.C., 
Porter, K.C., and David Davies. 

Souicirors: Botterell & Roche ; Parker, Garrett & Co. 








Correspondence. 
“Four Veterans of the Old Bailey ”’ 

Sir,—My revered and honoured friend, if I may venture so to 
refer to him, Sir Harry Bodkin Poland, was born in 1829. 
He was called on 13th June, 1851, and the first Law List he 
appeared in was that for 1852, and dei gratia, he appears in 
the Law List for 1925. 

Montagu Williams was called on the 30th April, 1862. Did 
he take silk ? 

William Ballantine was called on 6th June, 1834, and in 
1856 he was a serjeant at law with a patent of precedence 
next after J. J. Powell, Q.C. 

William Willis was called 6th June, 1861, nearly a year before 
** Monty.” 

If your readers don’t know the following story, which is true, 
it may amuse them: Monty had a powerful voice, and on one 
occasion at sessions the chairman complained of noise in court, 
and order was obtained. The chairman then complained of 
noise outside the court; the usher was directed to clear the 
corridor. The chairman then said that the noise which still 
continued must be abated, and the worried usher returned to 
the court with the explanation that the noise complained of 
was “Mr. Montagu Williams addressing the other court.” 
Some voice that ! K. T. HARGRAVEs. 

[We have received another letter to the same effect as the 
above from another correspondent.—Eb., S.J.] 


Law of Property Acts. 

Sir, Will you be good enough to p rmit me to announce 
through the medium of your Journal that so many applications 
for permission to attend Mr. Topham’s lectures on these Acts 
have been received by the Solicitors’ Managing Clerks’ 
Association that the capacity of the hall is now exhausted and 
no further applications can be entertained. 

So great an interest has been evinced in these lectures that 
a proposal is under discussion for a further series to be held 
early in 1926. 

A further announcement will be made when a decision is 
arrived at. W. F. Gitta, President, 

7 New Court, W.C.2. Solicitors’ Managing Clerks’ 

28th July, 1925. Association. 





Court Papers.: Vacation Notice. 


High Court of Justice. 
LONG VACATION, 1925. 


During the Vacation, up to and including Saturday, 
5th September, all applications ‘‘ which may require to be 
immediately or promptly heard,”’ are to be made to the Hon. 
Mr. Justice Finlay. 

Court Bustness.—The Hon. Mr. Justice Finlay will, until 
further notice, sit in King’s Bench Court IX, Royal Courts of 
Justice, at 10.30 a.m., on Wednesday in every week, com- 
mencing on Wednesday, 5th August, for the purpose of hearing 
such applications, of the above nature, as, according to the 
practice in the Chancery Division, are usually heard in court. 

No case will be placed in the Judge’s Paper unless leave has 
been previously obtained or a Certificate of Counsel that the 
case requires to be immediately or promptly heard, and stating 
concisely the reasons, is left with the papers. 

The necessary papers, relating to every application made to 
the Vacation Judges (see notice below as to Judges’ Papers), 
are to be left with the Cause Clerk in attendance, Chancery 
Registrars’ Office, Room 136, Royal Courts of Justice, before 
1 o’clock two days previous to the day on which the applica- 
tion is intended to be made. 


URGENT MATTERS WHEN THE JUDGE IS NOT PRESENT IN 
CourRT OR CHAMBERS.—Application may be made in any case 
of urgency, to the Judge personally (if necessary), or by post 
or rail, prepaid, accompanied by the brief of counsel, office 
copies of the affidavits in support of the application, and also 
by a minute, on a separate sheet of paper, signed by Counsel, 
of the order he may consider the applicant entitled to, and also 
an envelope, sufficiently stamped, capable of receiving the 
papers, addressed as follows: ‘‘ Chancery Official Letter : 
To the Registrar in Vacation, Chancery Registrars’ Office, 
Royal Courts of Justice, London, W.C.2.”’ 

On applications for injunctions, in addition to the above, 
a copy of the writ must also be sent. 

The papers sent to the Judge will be returned to the 
Registrar. 

The address of the Vacation Judge can be obtained on 
application at Room 136, Royal Courts of Justice. 


CHANCERY CHAMBER BusINEss.—The Chambers of Justices 
Russell and Tomlin will be open for Vacation business on 
Tuesday, Wednesday, Thursday and Friday in each week, from 
10 to 2 o’clock. 

Kina’s BeNcH CHAMBER BustNEss.—The Hon. Mr. Justice 
Finlay will, until further notice, sit for the disposal of King’s 
Bench business in Judge’s Chambers at 10.30 a.m. on Tuesday 
in every week, commencing on Tuesday, 4th August. 

PROBATE AND DiIvorce.—Summonses will be heard by the 
Registrar, at the Principal Probate Registry, Somerset House, 
every day during the Vacation at 11.30 (Saturdays excepted). 

Motions will be heard by the Registrar on Wednesdays, the 
12th and 26th August, and the 9th and 23rd September, at 
the Principal Probate Registrary at 12.15. 

Decrees will be made absolute on Wednesdays, the 5th and 
19th August, and the 2nd, 16th and 30th September. 

All Papers for Motions and for making Decrees absolute are 
to be left at the Contentious Department, Somerset House, 
before 2 o’clock on the preceding Friday. 

The Offices of the Probate and Divorce Registries will be 
opened at 10 a.m. and closed at 4 p.m., except on Saturdays, 
when the Offices will be opened at 10 a.m. and closed at 
1 p.m. 

JupGr’s PAPERS FOR USE IN CourntT.—Chancery Division.— 
The following Papers for the Vacation Judge, are required 
to be left with the Cause Clerk in attendance at the Chancery 
Registrars’ Office, Room 136, Royal Courts of Justice, on or 
before 1 o’clock, two days previous to the day on which the 
application to the Judge is intended to be made :— 

(1) Counsel’s certificate of urgency or note of special leave 
granted by the Judge. 
(2) Two copies of writ and two copies of pleadings 

(if any). 

(3) Two copies of notice of motion, one bearing a 10s. 
impressed stamp. : 

(4) Office copy affidavits in support, and also affidavits 
in answer (if any). 

N.B.—Solicitors are requested when the application has 
been disposed of, to apply at once to the Judge’s Clerk in 
Court for the return of their papers. 

VACATION REGISTRAR.—Mr. Jolly (Room 180). 

Chancery Registrars’ Office, 

Royal Courts of Justice. 

July, 1925. 
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New Rules. 


COUNTY COURT, ENGLAND. 
PROCEDURE. 
THE County CourT (No. 1) Rugs, 1925. 
DATED: JuLY 13, 1925. 





1. These Rules may be cited as the County Court (No. 1) 
Rules, 1925, and shall be read and construed with the County 
Court Rules, 1903 (S.R. & O. 1903, No. 629), as amended. 

An Order and Rule referred to by number in these Rules 
means the Order and Rule so numbered in the County Court 
Rules, 1903, as amended. 

The County Court Rules, 1903, as amended, shall have 
effect as further amended by these Rules. 

2. In Rule 4 of Order V, after ‘‘ Forms 6,”’ in the margin, 
there shall be inserted ‘‘ 6A.” 

3. In Rule 7 of Order VI, after the words ‘*‘ complied with,” 
there shall be inserted the words ‘‘ and may order the action 
to be dismissed unless such order is complied with within such 
further time as the Court may order.”’ 

4. Rule 8 of Order VII shall be annulled. 

5. In Rule 9 of Order VII the words “‘ (except in an action 
of ejectment) ”’ shall be omitted. 

6. Rule 33 b of Order VII shall be amended as follows :— 

(a) In paragraph (1) the words “‘ a sum for his expenses 
as hereinafter provided ’”’ shall be omitted and the words 
‘* the prescribed fee ”’ shall be substituted therefor. 

(6) Paragraph (2) shall be annulled. 

(c) In paragraph (3) (a) the word “fee” shall be sub- 
stituted for the word ‘‘ sum ”’ in both places where it occurs. 

(d) In paragraph (3) (6) the words “ the sum so paid ”’ 
shall be omitted and the words “ the fees paid on the request 
and on the application ”’ shall be substituted therefor ; and 
the words ‘“ it shall not be allowed in addition to the said 
item 17”’ shall be omitted and the words “ they shall not 
be allowed in addition to item 17 of the scales of costs ”’ 
shall be substituted therefor. 

(e) Paragraph (4) shall be annulled. 

7. In Rule 13 (7) of Order IX the words “ the hearing fee 
and ”’ shall be omitted. 

8. Rule 14 of Order XIII shall be annulled and the following 
Rule shall be substituted therefor :— 

** 14. Where a receiver is appointed by way of equitable 
execution costs may be allowed as on an interlocutory 
application in an equitable action or matter. 

Provided that— ‘ 

(1) Where the amount of debt and costs due to the 
applicant exceeds fifty pounds but does not exceed one 
hundred pounds, the total amount to be allowed for costs 
(exclusive of the allowance to the receiver and the fee 

ayable on the application for his appointment, but 
including the costs of obtaining his appointment, com- 
pleting his security, passing his accounts, and obtaining 
his discharge), shail not exceed two and a half per cent. 
of the amount of such debt and costs. 

(2) Where the amount of such debt and costs exceeds 
twenty pounds, but does not exceed fifty pounds, the 
total amount to be allowed for costs shall not exceed one 
pound five shillings ; and 

(3) Where the amount of such debt and costs exceeds 
five pounds, but does not exceed twenty pounds, there 
may be allowed for costs such sums, not less than seven 
shillings and sixpence and not exceeding one pound, as 
the Judge may direct ; 

(4) Where the amount of debt and costs does not exceed 
fifty pounds, the Judge may, instead of directing the 
receiver to give security, direct that the applicant shall 
be answerable for the acts and defaults of the receiver, 
and that the receiver shall not receive more than the 
amount of the debt and costs due to the applicant and 
the allowance to the receiver and the allowed fees and 
costs of obtaining the order appointing the receiver, 
without the leave of the Judge. 

9. Paragraph (3) of Rule 19 of Order XVI shall be annulled 
and the following paragraph shall be substituted therefor :— 

** (3) The Court may, on the application of any party to 
an action or matter at any time, and whether an affidavit 
of documents shall or shall not have already been ordered 
or made, make an order requiring any other party to state 
by affidavit whether any particular document or documents, 
or any class or classes of documents, specified or indicated 
in the application, is or are, or has or have at any time 
been in his possession, custody, or power; and, if not then 
in his possession, custody, or power, when he parted with 
the same, and what has become thereof. Such application 


shall be made on an affidavit, stating that, in the belief of. 





the deponent, the party against whom the application is 
made has, or has at some time had, in his possession, custody 
or power the particular document or documents, or the class 
or classes of documents, specified or indicated in the applica- 
tion, and that they relate to the matters in question in the 
action or matter, or to some or one of them.”’ 

10. Applications for trial with or without a jury.}—Rules 3 
and 3A of Order X XII shall be annulled and the following rule 
shall stand as Rule 3 :-— 

**3. An application for an order for trial with a jury 
under paragraph (a) of section 19 of the Administration of 
Justice Act, 1925, or for an order for a trial without a jury 
under paragraph (c) of that section, may be made under and 
in accordance with the provisions of Order XII, Rule 11, on 
notice in writing to the opposite party at any time not less 
than ten clear days before the return day in the case of an 
application for trial with a jury, and not less than six clear 
days in the case of an application for a trial without a jury, 
and, if not so made, shall not subsequently be made except 
with the leave of the Court or Judge and on such terms as the 
Court or Judge may think fit, and where the order is made 
for a trial with a jury, the registrar shall on payment by the 
applicant of the deposit of eight shillings proceed to summon 
a jury as directed by Rule 1 of this Order, and if necessary 
for that purpose the trial shall be adjourned. The require- 
meet by a party for trial with a jury under paragraph (b) or 
paragraph (c) of that section shall be by notice of demand 
under Rule 1 or Rule 2 of this Order.”’ 

11. In Rule 2 (1) of Order XXIIz, after ‘‘ Form 46a ”’ in 
the margin, there shull be inserted ‘‘ Form 22a.” 

12. The following Rules shall be inserted in the County 
Court Rules, 1903, after Order XXXIV, and shall stand as 


Order XXXV. 
* ORDER XXXYV. 


Money recovered in High Court by Infants, Persons of 
unsound mind and widows transferred to County Court for 
Administration. 

(1) Transfer of money from High Court.}—Where any money 
recovered by or on behalf of or ordered to be paid to or for the 
benefit of an infant or infants or person or persons of unsound 
mind or a widow is under section 21 of the Administration of 
Justice Act, 1925, or any re-enactment of that section ordered 
to be paid or transferred to a County Court, and the County 
Court has received the judgment or order or a sealed copy 
thereof, the registrar shall send to the Paymaster-General 
(or the District Registrar, if the money is in a District Registry) 
an application in accordance with the form in the Appendix 
requesting him to transmit the money. 

Any money received by the County Court under the said 
section or any re-enactment thereof shall be placed to the credit 
of an account intituled in the name of the infant or infants or 
person or persons of unsound mind, or widow, and, after 
deduction of the prescribed fee, shall be forthwith invested by 
the registrar in his name in the Post Office Savings Bank ; and 
the registrar shall give to the next friend or friends, guardian 
or guardians ad litem, committee or committees, or widow, as 
the case may be, a notice in accordance with the form in the 
Appendix with such variations as the circumstances may 
require, of the receipt of the money and of its investment and 
of the readiness of the Court to heat any application as to the 
mode of dealing therewith. 

(2) Investment of money.}—Any money so invested in the 
Post Office Savings Bank may by the order of the Judge unless 
otherwise directed by the High Court be transferred and 
invested in the name of the registrar in any of the investments 
mentioned in Rule 65a of the Consolidated Workmen’s Com- 
pensation Rules, 1913, or any amendment thereof; and the 
money and investments and income thereof and any proceeds 
of sale thereof (hereinafter referred to together as the trust 
fund) shall subject to any directions by the High Court be 
applied and dealt with for the benefit of the said infant or 
infants or person or persons of unsound mind or widow in 
such manner as the Judge, or in his absence the registrar, may 
from time to time direct, and such order may be made by the 
Judge or registrar on application in that behalf, or on his own 
motion after such enquiries (if any) as he may think fit to 
make. 

(3) Transfer of Trust Fund to another County Court.}— 
The trust fund or any part thereof may at any time by order 
of the Judge be transferred to another County Court if he shall 
be of opinion that the matter may be more conveniently dealt 
with in that Court and for this purpose the directions con- 
tained in Rules 90 and 91 of the said Workmen’s Compensation 
Rules or any amendments thereof shall be followed as far as 
may be, and such order may be made by the Judge on applica- 
tion in that behalf or on his own motion, after such enquiries 
(if any) as he may think fit to make. 


(To be continued.) 








750 THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 


August I, 1925 








Law Societies. 
The Manchester Law Society. 

The annual meeting of this Society was held on the 21st July 
at the Law Library, Mr. G. H. Charlesworth, the retiring 
president, in the chair. 

The report of the Council for the past year showed a total 
membership of 380, and dealt with the work of the Council in 
connection with, amongst other matters, legal education, the 
Law of Property Act, 1925, and the proposed new Poor Persons 
Rules. The report stated that the clauses providing for the 
usual mutual covenants, powers and remedies to be implied 
in conveyances and assignments of property sold subject to 
apportioned chief or ground rents had been included in the 
Law of Property Act, 1925. These clauses had been inserted 
at the instance of the Society, and had been settled on behalf 
of the Society by Mr. Easton with Sir B. L. Cherry, and would 
very materially reduce the length of such assurances in future. 
The Council had approved the scheme, dealing with poor 
persons cases, but considered the proposed grant of £3,000 in 
aid of administrative expenses quite inadequate, and this 
qualification was added to the resolution of the Associated 
Provincial Societies approving the scheme. The report dealt 
also with the Provincial Meeting of The Law Society held at 
Manchester on 29th and 30th September, and Ist and 2nd 
October, 1924, and stated that a generous response had been 
made to an invitation for subscriptions to a testimonial fund 
for the purpose of recognising the services of the hon. secretary 
in connection with the meeting. A presentation was made to 
Mr. and Mrs. Atkinson on the 23rd March, Mr. Atkinson 
receiving a canteen of table silver and a gold watch, and 
Mrs. Atkinson a tortoiseshell and silver dressing table set. 

PRESIDENTIAL ADDRESS. 

In his presidential address, Mr. Charlesworth referred to the 
Provincial Meeting as the outstanding event during his year of 
office, and that the invitation to hold the meeting in Manchester 
was to commemorate the fact that Mr. W. H. Norton, an 
ex-president of the Manchester Society, was the first solicitor 
exclusively practising in Manchester to become the President 
of the London Society. He referred to the appointment of a 
Joint Committee of The Law Society and the Associated 
Provincial Law Societies to consider the question of the scale 
of charges under the Solicitors’ Remuneration Act, 1881, and 
the Lord Chancellor had been requested to reconstitute the 
Committee having power to deal with the matter, and he had 
appointed the speaker to be a member of Lihat Committee. The 
existing scales had been fixed more than forty-two years ago, 
and there was a strong feeling that the time had arrived when 
the scale should be reconsidered. A general order was about 
to be issued which would have the effect of increasing certain 
of the charges in the existing scale, and although the whole 
of the recommendations had not been adopted, he was sure 
the proposed increase would be of great benefit to the pro- 
fession and would meet to some extent the additional expendi- 
ture they had had to incur in carrying on their practices both 
during and since the war. 

STATUTORY CONDITIONS OF SALE. 

The President next dealt with the Law of Property 
Act, 1925, and stated that it had been suggested 
that The Law Society should prepare General Conditions 
of Sale for use in all parts of the country, but he ventured 
to think that the wiser course to be adopted by the Manchester 
Society was to prepare and copyright their own form of con- 
ditions applicable to sales of land in Manchester and district. 
Conditions of Sale applicable to all districts would fail to deal 
with special conditions required in Manchester. Other 
legislation which came into effect on the Ist January next 
would have the effect of revolutionising the law relating to real 
property. Many of the old familiar features relating to real 
property would disappear and the old practitioners were faced 
with the task of learning their law over again and familiarising 
themselves with entirely new principles. Many of the members 
thought that the drastic changes effected by the new legislation 
had gone too far, and were unnecessary to effect the reforms 
and simplifications of the law. Ip concluding the President 
mentioned that The Law Society would this year celebrate its 
centenary, and instead of the usual provincial meeting the 
centenary celebration would be held in London in October. 
The Society was to be congratulated upon 100 years of useful- 
ness which increased year by year. During its existence the 
status and position of solicitors had been greatly improved, 
and the Society never neglected to take steps to promote the 
welfare and improvement of the profession and to prevent 
encroachments upon its rights and privileges. 

The following officers were elected: President, Mr. Harry 
Derwent Simpson; Vice-President, Mr. Adam Fox; Hon. 
Treasurer, Mr. G. H. Charlesworth ; Hon. Secretary, Mr. K. H. 
Atkinson. 





Parliamentary News. 
DANGEROUS DRUGS BILL. 


Presented by Lord Cecil of Chelwood, a Bill to amend the 
Dangerous Drugs Acts, introduced in the House of Commons 
and read a first time on a recent Wednesday, provides 
that coca leaves and Indian hemp shall be subject to the 
restrictions which are applied to raw opium in Part I of the 
1920 Act. By “‘ coca leaves ”’ is meant the leaves of any plant 
of the genus of the erythroxylacew, from which cocaine can 
be extracted, while the expression ‘‘ Indian hemp ”’ means the 
dried flowering or fruiting tops of the pistillate plant known 
as cannabis sativa from which the resin has not been extracted, 
by whatever name such tops are known. The object of the 
Bill is to enable effect to be given to the Convention signed at 
Geneva on 19th February last. 





ADOPTION OF CHILDREN. 
COMMITTEE’S PROPOSALS IN DRAFT BILL. 

The draft Bill, which consists of twelve clauses, would give 
power to the court to make adoption orders, except in cases 
where the applicant is under the age of twenty-five years, or 
is less than twenty-one years older than the infant in respect 
of whom the application is made ; or where the sole applicant 
is a male and the infant is a female, unless the court is satisfied 
that there are special circumstances which justify as an 
exceptional measure the making of an order. The Bill provides 
that the court may postpone the determination of any applica- 
tion for an adoption order and may make an interim order 
giving the custody of the infant to the applicant for a period 
not exceeding two years by way of a probationary period on 
such terms as the court may think fit. The Bill also provides 
that the Registrar-General shall establish and maintain at the 
General Registry Office a register to be called the Adopted 
Children Register. 


THE MONEYLENDERS BILLS. 
LorD DARLING ON POINTS FOR LEGISLATION. 

A Joint Committee of the House of Commons and the House 
of Lords resumed the consideration of the two Bills on 
moneylenders recently, under the chairmanship of Lord 
Darling. . 

Lord Darling announced that the Committee had now taken 
a great deal of evidence, and received a good many com- 
munications in writing from people who desired that the 
Committee should have certain facts before them, although 
they did not desire to come up from the country to give 
evidence. Certain points in the evidence plainly showed 
themselves as those upon which legislation might be possible, 
and legislation which would come within the scope of the two 
particular Bills which they were considering. Therefore they 
did not desire to have any large body of evidence further upon 
this matter. The Committee felt that they were almost in a 
position to consider how to shape these Bills, and they did not 
intend to take evidence upon this matter after their next 
meeting. 

The first witness was Sir Claud Schuster, secretary to the 
Lord Charicellor, who spoke on the point of the jurisdiction of 
the courts which would deal with moneylending matters. The 
Bill suggested that county courts should have jurisdiction. 
He wished to point out that there were other Courts of Record 
in different parts of the country such as the Salford Court of 
Record and the Liverpool Court of Passage which had juris- 
diction similar to that of a county court, and he did not think 
that they should be excluded from the Bill. The Derby Court 
of Record was of great antiquity, its process was of an old- 
fashioned character, and it was difficult to get people outside 
of Derby to understand its process. They were told that a 
practice was growing up in the Midlands that moneylenders 
registered their offices in Derby and used this old form of 
process to obtain summary judgment against their debtors. 
He suggested that that required attention. 

Sir Ernley Blackwell, Assistant (Legal) Under-Secretary to 
the Home Office, suggested that a memorandum should be 
given to the borrower stating the conditions of the loan, the 
rate of interest, and other particulars. An obligation should 
be enforced on the moneylender that he should not be able to 
force repayment to an extent which would involve a rate of 
interest higher than the rate stated in the memorandum. 
The Home Office did not have much to do with moneylenders. 

It was suggested that moneylenders’ advertisemen should 
be prohibited, but to prohibit this would be impossible so long 
as the trade was carried on. They might be able to prohibit 
the use of the post office as a medium fur sending circulars, 
but they could not prohibit telegrams, as a counter clerk 
might not be able to tell whether it was a moneylender’s 
telegram or not, 
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If it were made an offence to send circulars he thought that 
would stop it. The threat to a borrower of exposing him if 
he did not pay up was next dealt with by the witness, who 
said that it was very often women moneylenders who threat- 
ened to expose borrowers. It was suggested that a threat to 
disclose to a third party should make the moneylender liable 
to a penalty. It was outside the scope of the police to make 
inquiries about moneylenders before a certificate was granted 
to them. 

In — to Lord Gorell, the witness said that if the sending 
of circulars was prohibited they were bound to have an increase 
in touting. His opinion was that the nuisance of receiving a | 
moneylender’s letter was rather exaggerated. He received 
one about once a week and a moneylender’s letter was not so 
easy to spot as a letter offering bulbs from Holland. 

Lord Darling said that the difficulty about touts was that 
they dressed like peers of the realm. Could the witness say 
how they could be prevented ? In the old days there were 
sumptuary laws, which made a merchant dress like a merchant, 

a soldier like a soldier, and the peer wore a coronet. The 
witness said he was afraid he could not make any suggestion. 

Sir Mackenzie Chalmers, a former County Court Judge and 
Under-Secretary to the Home Office, said that he drafted the 
Bill which became the Moneylenders Act of 1900. The usury 
laws had always been a failure, and an acute moneylender 
would always be able to circumvent them. He thought that a 
moneylender should trade under his own name, for a man 
might be a moneylender under one name and a philanthropist 
under another. 

Lieutenant-Colonel Assheton Pownall, M.P., said that now 
practically all the London newspapers did not take advertise- 
ments from firms that were regarded as suspicious. 

Mr. Phillip Paine, a moneylender of Manchester, showed the 
Committee the scale of charges he used in his business. He 
said there were many various ways of calculating the rate of 
interest. The average worked out at 63 per cent. A man who 
asked for £10 would receive £8 19s., and would pay that back 
at £2 a month for five months. Replying to a member of the 
Committee, he said that if some sort of co-operative system 
for supervising moneylenders were devised it might result in 
it being worth while carrying on business. He did not know 
how they could control moneylending in the workshops 
without a system of registratioa.—Times. 





UNQUALIFIED PERSONS ACTING AS SOLICITORS. 


In connection with a case which gave rise to civil and 
subsequently criminal proceedings, which achieved some 
notoriety in the press, and in which a solicitor’s clerk was | 
involved, the Council have taken into special consideration 
the present state of the law, which permits those who have 
been struck off the rolls or suspended from practice, to con- 
tinue the carrying on of their practices under the cloak | 
of other solicitors. Also to consider the present state of | 
the law under which unqualified persons acquire control | 
of solicitors’ businesses. These questions have been referred 
to the Professional Purposes Committee, with power to take 
the advice of counsel if necessary. The Committee have 
been requested to report to the Council whether any and, 
if so, what amendments in the law are desirable. 
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COURT BONDS. 


The Bonds of the 


LONDON ASSURANCE CORPORATION 


are accepted by the High Courts of Justice, Board 
of Trade, and all Government Departments. 





Fidelity Bonds of all descriptions are issued by 


THE LONDON ASSURANCE 


(INCORPORATED A.D. 1720). 
ASSETS EXCEED £10,000,000. 
FIRE, MARINE, LIFE, ACCIDENT. 


ALL OTHER KINDS OF INSURANCE BUSINESS TRANSACTED. Write for Prospectus. 
LIFE BONUS YEAR 1925. 


1, KING WILLIAM STREET, LONDON, E.C.4. 


MARINE DEPARTMENT: 7, ROYAL EXCHANGE, E.0.3. 








Obituary. 


[Notiees intended for insertion in the current issue should reach us on 


Thursday morning.) 
Mr. WILLIAM MELLOWS. 

Mr. William Mellows, solicitor, the oldest practising solicitor 
in Peterborough, died there recently, at the age of eighty-three. 
Mr. Mellows held the position of Town Clerk of Peterborough 
from 1884 to 1919, and was a Freeman of that city. He was 
the senior partner in the firm of Messrs. Mellows & Son, of 
45, Priestgate, and was admitted in 1877. 

In his early career he was for some time principal clerk to 
Messrs. Baron & Bravley, solicitors, Harcourt-buildings, 
Temple, E.C., with whom he served his articles. They were 
the agents at that time for proceedings in Chancery and 
Lunacy Chambers to the Treasury Solicitor, and Mr. Mellows 
gained much valuable legal experience here. Subsequently 
he was for some time with Messrs. Beale, Marigold & Co., 
solicitors, Westminster and Birmingham. A few years later 
he purchased the practice of a solicitor in Westgate, Peter- 
borough, on the death of Mr. Robert Smedley. 


Mr. G. F. SAUL. 

Mr, George Frederick Saul, solicitor, of Penzance, died there 
recently, at the age of sixty-two. Mr. Saul was for many 
years a member of the firm of Messrs. Saul & Lightfoot, and 
was formerly Under-sheriff of that city. He was admitted 
in 1891. 








Mr. J. V. THOMAS. 

Mr. Joseph Vivian Thomas, solicitor, of Penzance, died 
there recently at the comparatively early age of fifty-five. 
Mr. Thomas was senior partner in the firm of Messrs. Vivian 
Thomas & Son, Penzance and Camborne, and was admitted 
in 1892. He was well known throughout the West of England, 


| having been in practice there for over thirty years. 





THE LICENSES 


INSURANCE CO., LTD., 


AND GENERAL 





LICENSE 
INSURANCE. 


FOR FURTHER 
INFORMATION WRITE 











ara Fire, Burglary, Loss of Profit, Employers’ 
‘ ' Fidelity, Glass, Motor, Public Liability, ete. 
! SPECIALISTS IN ALL LICENSING MATTERS. 


Suitable Clauses for Insertion in Leases and Mortgages of Licensed Property settled by 
Counsel will be sent on application. 


24, 26 & 28, MOORGATE, E.C.2. 
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Legal News. 


LAW OF PROPERTY AND STATUTORY FORMS. 


In our last issue (ante, p. 728) we published draft statutory 
forms of conditions of sale (applicable to contracts for the sale 
of land by correspondence) under s. 46, and draft statutory 
will forms under s. 179 of the Law of Property Act, 1925, 
which the Lord Chancellor proposed to prescribe under those 
sections. Any observations upon these forms should_be 
addressed to The Permanent Secretary to the Lord Chancellor, 
House of Lords, S.W.1, and should reach him not later than 
the 5th August, 1925. 


Appointments. 


(Notices Intended for insertion in the current issue should reach us on 
Thursday morning.) 

Mr. J. R. A. Moore, Barrister-at-Law, has been promoted 
to the position of Assistant Clerk to the London County 
Council to fill the vacancy that will arise in September by the 
retirement through ill-health of Mr. R. H. Fastnedge. 


Mr. R. J. RoDWELL HASLEWOOD, Solicitor, Bridgnorth, has 
been appointed Clerk to the Borough Justices and also Clerk 
to the County Justices sitting at Bridgnorth. Mr. Haslewood, 
who was admitted in 1909, is also Coroner for Bridgnorth and 
Stottesden district and Clerk to the Bridgnorth Old Age 
Pensions Sub-Committee. 


The King, on the recommendation of the Home Secretary, 
has appointed Mr. HERBERT DAvey to be Recorder of Much 
Wenlock (Salop) in the place of the late Mr. W. E. Mirehouse. 
Mr. Davey was called to the Bar in 1897. 


Mr. HERBERT STAINER, solicitor (Messrs. Atkinson and 
Stainer, Hythe) has been appointed Town Clerk of Hythe in 
succession to the late Mr. Bernard C. Drake. Mr. Stainer was 
admitted in 1894 and also holds the appointments of Clerk to 
the Borough Justices and Clerk to the Sandgate Urban 
District Council and Old Age Pensions Committee. 


Deaths. 


{Information intended for insertion in the current issue should reach us net 
ater than Thursday morning.) 

CALDEcUTT.—On the llth July, Leicester, Caldecutt, 
solicitor, of Knutsford, Cheshire, in his fifty-ninth year. 


CoNNER.—On the 23rd July, Henry Daniel Conner, K.C., 
of Manche, County Cork, Circuit Judge for County Cork. 


JOHNSTON.—On the 22nd July, at Montana, Switzerland, 
S. F. Sinclair Johnston, of the Inner Temple, barrister-at-law, 
aged forty. 

Knieut.—On the 9th July, after a long illness, Albert 
Vincent Knight, solicitor, of No. 12, Woolstone Road, 
Catford, S.E. 

MELLOws.—On the 14th,July, at The Yews, Peterborough, 
William Mellows, solicitor (Messrs. Mellows & Sons, Peter- 
borough), aged eighty-three years. 


THomas.—On the 17th July, at Penzance, Joseph Moran 
Thomas, solicitor, aged fifty-five. 


Wills and Bequests. 


Mr. Samuel Augustus Mason Satow, of Berkhampstead, 
Herts, a Chancery Master from 1899 to 1924, who died on 
30th May last, left property of the value of £15,505. 


Mr. Henry Anderson Macaulay, solicitor, of Portrush County, 
Antrim, left estate of the gross value of £32,186. 


“Mr. James Alexander McFarlane, solicitor, of the firm of 
Messrs. Davies & McFarlane, left estate of the value of £9,985. 


Mr. James Alexander Baddiley, solicitor, Doncaster, left 
estate of the value of £18,614. 


Mr. Thomas White, solicitor, of Warwick, left estate of the 
gross value of £10,492. 


Mr. Laurence John Kirkman, solicitor, of Sheffield, left 
property of the value of £4,352. 


VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detailed valuation of their effects. Property is erally very inadequatel 
insured, and in case of loss insurers suffer accordingly. EBEN Am BTORR a SONS 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known chattel values 
and auctioneers (established over 100 years), have a staff of expert Valuers, and will 
be glad to advise those desiring valuations for any purpose. Jewels, plate, furs, 
furniture, works of art, bric-4-brac a speciality. [ADVr.] 





Stock Exchange Prices of certain 


Trustee Securities. 


Bank Rate 5%. Next London Stock Exchange Settlement. 
Thursday, 13th August, 1925. 





MIDDLE 
Prics. 
29th July 





English Government Securities. 
Consols 24% oe ee ee ee 
War Loan 5% 1929-47 .. ee oe 
War Loan 44% 1925-45 ee 
War Loan 4% (Tax free) 1929-42 .. 
War Loan 34% Ist March 1928 ee 
Funding 4% Loan 1960-90 .. ee 
Victory 4% Bonds (available for Esta’ 

Duty at par) Average life 35 years .. 
Conversion 44% Loan 1940-44 oe 
Conversion 34% Loan 1961 _ .. 

Local Loan 3% Stock 1921 or after 
Bank Stock oe ee ee 
India 44% 1950-55 
India 34% ee 
India 3% .. oe 
Sudan 44% 1939-73 
Sudan 4% 1974 .. ee oe oe 
Transvaal Government 3% Guaranteed 

1923-53 (Estimated life 19 years) .. 

Colonial Securities. 

Canada 3% 1938 oe ee oe 
Cape of Good Hope 4% 1916-36 . 
Cape of Good Hope 34% 1929-49  .. 
Commonwealth of Australia 43% 1940-60 
Jamaica 44% 1941-71 .. ee oe 
Natal 4% 1937 .. oe oe 
New South Wales 44% 1935-45 ° 
New South Wales 4% 1942-62 .. ° 
New Zealand 44% 1944 ° 
New Zealand 4% 1929 .. ° 
Queensland 34% 1945 .. ° 

South Africa 4% 1943-63 oe 
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8. Australia 34% 1926-36 

Tasmania 33% 1920-40 .. 

Victoria 4% 1940-60 .. 

W. Australia 44% 1935-65 
Corporation Stocks. 

Birmingham 3% on or after 1947 or 

at —— of Corpn. .. . 

Bristol 34% 1925-65 .. ° 

Cardiff 34% 1935 ee ° 
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Croydon 3% 1940-60 
Glasgow 24% 1925-40 
Hull 3$% 1925-55 oe oe oe 
Liverpool 3$% on or after 1942 at 
option of Corpn. ee ee ee 
Ldn. Cty. 24% Con. Stk. after 1920 at 
option of . ee ee ee 
Ldn. Cty. 3% Con. Stk. after 1920 at 
option of Corpn. oe oe 
Manchester 3% on or after 1941 oe 
Metropolitan Water Board 3% ‘A’ 
1963-2003 ee oe ee se 
Metropolitan Water Board 3% ‘B’ 
1934-2003 oe ee oe ee 
Middlesex C.C. 34% 1927-47 .. 
Newcastle 34% irredeemable .. 
Nottingham 3% irredeemable .. 
Plymouth 3% 1920-60 .. oe 


English Railway Prior Charges. 
Gt. Western Rly. 4% Debenture o | 
Gt. Western Rly. 5% Rent Charge .. 
Gt. Western Rly. 5% Preference ‘ 
L. North Eastern Rly. 4% Debenture . . 
L. North Eastern Rly. 4% Guaranteed 
L. North Eastern Rly. 4% Ist Preference 
L. Mid. & Scot. Rly. 4% Debenture .. 
L. Mid. & Scot. Rly. 4% Guaranteed . . 
L. Mid. & Scot. Rly. 4% Preference .. 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5% Preference 
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